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‘5 . DECLARATION

{ S S . - OF

" .

COVENKNTS, CONDITIONS AND RESTRICTIONS

THE STATE OF TEXAS Y
COUNTY OF HABRIS I

This Declaratioh, made on the date hereinafiter set forth

by Commonwealth Development Co., a Texas corporation, heréinafter

referred teo as "Declarant”.

WITNESSET H:

- . WHEREAS, Declarant is the owner of that certain property

in Westheimer Place, Section I, a subdivisieon in Harris County,

—

Texas as described as follows:

All the lots in Westheimer Place, Section I, Subdivision,

Harris County, Texas according to the Map or Plat thereof,

recorded in Volume 300 « Page 49 , in the Map Records of

Harris County:

Block One (1), Lots Three (3} through Thirty-eight (38):

BElock Two (2}, Lots One (1) through Fifty-six (536): Block
Three (3}, Lots One (1) through Thirty-six (36); Block Four
(4), Lots One {1) through Twent» (26): Block Five (3}, Lots
One (1) through Twentv {20)}; Block Six (6), Lots QOne (1)
tbrough Thirty-two (32); Block Seven (7], Lots One {i} through
Sixteen (16) and Lots Twentv-One (Z1) through Thirtv-zix (36);
Block Eight (&), Lots Cne {1) through Sixteen (161, '

WHEREAS, it is the desire of Declarent to place certain

sti Dulahlons and reservations

bR i

restrictions, covenants, conditions,
upon ané against such property in crdéer to establish a uniform plan

for the development, improvement ané sale of such properiy, &nd to

insure the preservation of such uniform plarn for the benefit of

said subdivision:

both the present and future owner of lots in

NOW, THEREFORE, Declarant adopts, estakblishes and Imposas

b T ook gt

upen those above described lots in Westheimer Place, Seczion I,
and declares the following reservations, easements, res-rigctions,

all of which are for

_covenants and conditions, applicable thererto,

the purpvoses of enhanc1ng and orctectlng the value, dﬂs*rabllat\

and attractiveness of the lanc, which reservations shall run with
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ghe tand and shall be'binding upon all parties having or‘acquirjng-
any right, title or interest therein, or any part thereof, and
shall inure to the benefit of eacﬁ owner thereof.
ARTICLE 1T
Definitiens
‘Sectien 1. “AsSociation” shall mean and vefer to WESTHEIMER
PLACE, a non-profit corporation, its successors and assigns.
Sgction 2. "Owner" shall mean and refer.to‘the record owner,
.-whether one or more persoﬁs or entities, of a fee simple title to
any Lot which is é paft of the Proﬁerties, including contract
sellers, but excluding those having such interest merely as secu-
ritylfor the performance of an obligation.

Section 3. "Properties" shall mean and refer to those certain
Lots in hesthe:mer Place Section 1, described ébove, subject to

"the Reservations set fo;th herein and/pr in the Subdivisicn FPlats,
and any additional properties made subject to the terms hereof
pursﬁant to the provisions set forth herein.

Section 4. "Lot"™ and or "Lots'" shall mean and refer to any
plot of 1and as described above and all plats or lots annexed pur-
suant to Secfion 7, Article VI hereof.

ARTICLE 1II

Reservations,‘Excentions and Pedications

section 1. Recorded Subdivision Maps of the Froperties., The

receorded 5ubd1\1<10n maps of the Pr roperties dedicate for 'use as
~such, subject to the limitations as set forth therein, the stireets
and easements shown thereon,and such recorded subdivision maps of
the Propert:e= further establish certain restrictions applicabie

to the Propertles including without 11m1hat1on certain mlnlmum set-
back lines. A3l dedications, limitations, Testrictions and reser- .
fations_shown on the recorded plats or revlats of the subdivisicn eof
the Properties are incorporateéd herein and made s par: hereof as if
“fully set forth herein, and shall be construed as being adopted in
every contract, deed or convevance executed or to be executed by or
on behalf of Declarant, conveyiang said property or any part thereof,
whether specifically referred to thefein oT nct.

Section 2. Easements. Declarant reserves for the public use

the easements and riphts-of-way as shown on the recorded subdivision
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maps of the Propertiés'fcr the purpose of constructing, maip-
faining and repairing a system of electric lighting, electric
power, telegraph-and telephone line or lines, gas, sewers, and
any other utility Declarant sees fit to in;tali in, across and/or
under the Pfoperties. Declarant reserves the right to make
chénges in and additions to the-above easements for the purpose
-of mest efficiently and economically installing the improvements,
but such changes and additions mﬁst be approved by the Federal
Housing Administration and Veterans Administration. Neither
_Declarant nor any utility company using the easements herein
referred to shall be liable for any damages done by them or their
assigns, their agents, emplovees, or servants, to fences, shrub-
 bery, trees of flowers of any other property of the Owner of the
land covered by said easements.

Section 3. Title Subject to Easements. It is expressly

agreed aﬁd understood that the title conveved by Declarant to anv
of the Properties by contract, deed or other convevance shall be
subject to any easement affecting same. for roadwavs or drainagg,
water, gas,stbrm sewer, ‘electrie lighting, electric power, telephone
or telegraph purposes. The owners of the respective lots shall
_nof be deemed to separately own pipes, wires, conduits or other
service 1ine§ running through their property which are utilized
for or service other lots, but each Owner chall have an easement
in and to the aforesaid facilities as shall be necessary for use,
maintenance and enjoyment of his lot,

. ARTICLE 11t

Use Restrictions

section 1. Single family zero lot line, detached or attached,

residential construction. No bujléing shall be erected, altered,

or permitted 1o remain cn any 1ot other than one detached zero

1ot line or afiached zero lot line rtesidential family dwelling unit
used for residential purposes only, and not to exceed Two {21
stories in height; Each such dwelling unit as pregiously describec
-in Section I, shall have parking space IOT no less than twe (2) cars.

Ner shall any dwell1ng exclusive - ‘of open Dorch , carperts or

'
[
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farages, oT patios be'permitted on any iot in this subdivision at
! " a cost of less than $20,000, based upon cost levels prevailing on
the date these covenants are recorded. As used herein, the term
"residential purposes" shall be construed to prohibit apartﬁent

i .. complexes, mobile homes or trailers being placed on the Lots, and
no lot Shall.be used for business or.professional ﬁurposes of any
P : kind, nor for any commercial or manufacturing purposes. No building
.of'any kind, with the exception of lawn storage or children's
“playhouses,. shall ever be moved onto any lot within said sub-
division it beirg the intention that only new construction shall
be placed and erected thereon, except with the pfior consent of
the Architectural Control Committee. A minimum of 50% of the
first floor wall area to the top of the first fléor window height
and exclusive of openings shall be of masonry, masonry veneer, oOT
stucco constructlon unless otherwise approved in wrltlng by the
Architectural Cuntrol Committee,

Section 2, Minimum square footage within 1mnrcvements

Those lots described above as chown on the plat of Westheimer

Place, Section I, are restrlcted to a detached zero lot line

dwelling with a minimum of 1,000 square feet or an attached

zero lot line dwelling containing 900 square feet of livable

area, exclusive of open porches and garages, carpoTts or parking

i SpACES.

Section 5. -Sidewalks. A concrete sidewalk four (4) feex
wide shall be constructed parallel to ihe curb twe (2) feet
-frdm the property line aloﬁg the entire fronts of all lets.. In
addition thereto, four (4) foot wide sidewalks shall beé constructed
parallel to the curB two {2} feet from the property line along the
entire side of all corner lots, and the plans fof each resideniial
buiiding on each side of said lots shall include plans and spec-
ifications for such sidewalk‘and same shall be constructed and
cqmﬁ}eted before the main Tesidence it occcupies.

Section 4. Location of the improvements uvon the lot. No

building shall be located on any lot nearer to the street side

~line than the minimum building setback line shown on the recorded
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plat or replats. Petdched zero lot line: Subject to the pro-

visions of Section 5 below, one wall of the building, carpert or

garage .shall be located on one side lot line. on interior lots of

the dwelling is a single detached zero lot line dwelling, However,

. this wall shall not have any windows, doors or other such related

openings. The other wall of the building, carport or garage shall

ﬁe'a minimum of ten (10} feet toc an interior lot line or ten (10}

" feet to an exterior lot line on a corner leot. Attached -erc lot

line: Subject to the provisions of Section 5 below, the common

wall of the attached zero lot line unit shall be built exactly

"upon the lot line on interior lots. This common wall shall have

nojopenings, nor shall anv penetration of this common wall of anv
kind be allowed, including the installation of electrical wiring
of plumbing.  The two outside walls of the attached'zefo lot line
unit sHall be a minimum of ten th) feef to an interior lot. '
line or to an exterior lot line on a corner lot,
On the ten (10} foot building setBack side.cf the lot,
eaves, steps and wvnreofed terraces shall not be considered as
part of a building; however, this shall not be construed to permit
any portien of the construction on a lot to encroach.upon another lot.

Section 5. Composite building site. Subject to the approval

of the Architectural Control Committee, any owner.of ane 'or mMoTe
adinining Lot or Lots or portions thereoi mav consolidste or
redivide such Lots or portions into ope or more building sites
with the ﬁrivilege of placing or constructing improvements on

cuch resultingrsi;es, in which case the front footage 2t the
building setback lines shall be measured from the resulting

side property- lines rathef than from the Lot lines ag indicated on
the recorded plats. Any such resulting building Site must have

a frontage at the building setback line of not less than forty
(40) feet;

Section 6. PFProhibition of offensive activities. XNe

activity, whether for profit or not, shall be carried on any

Lot which is not related to single family residential purposes.

*
[F1]
i
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No hcxious.or offensive gctivity of any sort shall be permitied
nor chall anvthing be done on any Lot which mav be_or become an
arnovance or a nuisance to the neighborhood. This restriction

is waived in regard to the normal sales activities regquired o

- 5ell homes in the subdivicion and the lighting effects wtilized

to display the_model homes.

Section 7. Use of temporarv structures. ko structure of

a temporary character, whether trailer, basement, tent, thack,

"garage, barn cr other outbuilding'shall be maintained or used on

any Lot at any time as a residence, or for any other purpose,

with the exceﬁtion of lawn storage or children's plavhouses:
provided, however, that Declarant reserves thé exclusive right

to erect, place and maintain such facilities in or updn any

portions of the Properties as in its sole discretion mav be

necessary or convenient while selling Lots, selling or construct-

ing residences and constyucting other improvemenfs upon the Pro-
perties. Such facilities may include, but not necessarily be limited
to sales and construction offices, storage areas, model units, signs,
and portable toilet facilities. . -

Section 8.  Storage of automobiles, boats, trailers and

cther vehicles. No motor vehicle mav be parked or stored on any

part of any Lot, easement, right-of-wav, oT common area oT in the
street adiacent to anv Lot. easement, right-of-wavy or common

area unless such vehicle is concealed from public view inside a

_garage or other approved enclosure, except passenger automobiles,

‘passenger vans, motorcvcles, pick-up trucks, or pick-up trucks

with attached-bed campers, that are in operating condition,
having current license plates and inspection stickers, and are

in daily use as motor vehicles on the streets and highwavs of

"the State of Texas.

No non-motorized vehicle, trailer, Tecreaticnal vehicle,
boat, marine crafi, hovercraft, aircraft, machinery or eauip-
ment of any kind may be parked or stored, in anv part of any lot,
easement, right-of-way, or common area or in the street adjacent

to such lot, easement, right-of-way, or common area unless such
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ébject is completely concealed from public view inside a garage
or other approved enclosure,

This restriction shall not apply to any vehicle, machinery,
oT equipment temporarily parked and in use for the construction,
.repair or maintenance of a house or houses in the immediate

vicinitw,

Section 9.” Mineral operations. Ko 0il drilliﬁg, oil
development éperations, il refining, quarrving or mining
operation of any kind shall be permitted upon or in any lot,
nor shall any wells, tanks, tunnels, mineral excavation, or
shafts be permitted upon or in any Lot. XNo derrick or other
structures designed for the use in boring for oil or natural

. gas shall be erecfed, maintained or permitted upen any Lot.

Section 10. Animal husbandry. XNo animals, livestock or

poultry of any kind shall be raised, bred or kept on any Lot
except that dogs, cats or other common household pets mav be
kept provided that they are not kept, bred or maintained fer
commercial purposes. No more than two of each type of pet will
be permitted on each Lot. If common household pets are kept,

theymost be cohfined to a fenced backvard (such fence shall

encompass the entire backyard) or within the house. When away

from Lot, pet must be on a leash at all times. It is the'pet

owner's responsibility to keep the lot clean and free of pet debris.

Section 11.- Walls, fences and hedges. Walls, fences and/or

hedges shall be allowed to be erected and maintained within five
(5) feet of the front lot line for detached zero lot line homes
only, except as required in Section 12 below, These hedges, walls
and/or fences shall be of wood construction, brick or other
haterials approvéd by the Architectural Control Committee and shall
. _ ) | ﬁqt exceed eight (B) feet in height. No side or rear fence, wail
or hedge shall exceed eight (8) feet in height. Xo fences over
two (2} feet in heigﬁt will be permitted in front of the front set-

back line for attached zero lot line-units,

Section 1. Visual obstruction at the intsrsecticns of

public streets. No object or thing which obstructs site lines
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at elevations between'two (2) feet and éigHt (8} feet above the
Troadwavs within the triangular area formed by ‘the intersecting
street property lines and a line connecting them at points ten
{(10) feet from.the intersection of the stréet property lines or
_extension thereof:shall be placed, planted or permitted tec vemain
en any corner lots, ‘ |

Section 13. Lot maintenance. The Ownhers or occupants of

each Lot shall at all times keep all weeds and grass thereof

cut in 2 sanitary, healthful and attractive manner and shail edge
"the 'street curbs that run along the property lines. Each'single
family attached unit shall.each keep their lot to the center line
of the_;ot mowed and their landscaping maintained in a sanitary,
healthful and éttréctive manner. Owners shall in no event use
ény'Lot for storage of materials and eguipment except for normal
residential requirements or incident to censtruction of improve-
ménts thereon as herein permitted. The drying of clothes in full
public view is prohibited and the Ovwners or occupants of anv Lots
at the intersection of streets or adjacent to parks, playgrounds
‘or other facilities where the rear yard or portion of the Lot is
visible to public view shall construct and maintain a drving vyard
or other suitable enclosure to screen the following from public
view: the drvinpg of clothes, vard equipment, or storage pi]es;
which are incident to the normal'reéidential'requirements of =
ty¥pical familyv. XNo Jot shall be used or maintained as dumping
ground for trash. Trash, gérbage or other waste materials shall
not be kept é&cept in sanitarv containers Conﬁtructed of metal,
plastic or masonry materials with sanitary covers or lids. Con-
tainers for the storage of trash, garbage and other waste materials
must be stored ouf of public view. Eguipment fer storage or
“dispesal of sﬁch waste materials shall he képt in a clean and
sanitary condition. Ne# building materials used in the construcricn
.uf improvements erected upen anv lot mav be piaced upor =uch Lot
at the time construction is commenced and may be maintained thereon
for a reasonable time, so long a5 the consiruction prooresses

without undue delay, until the completion of the improvements
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after which these matefials shall either be Temoved from the Lot
or stored in a suitzble enclosure on the Lot.

Section 14. -Signs, advertisements, billboards. Except for

 signs owned by Declarant or by builders advertising their model
homes during the period of original construcﬁion and homs sales,
no sign, advertisement or billboard cor advertising structure of
any kind other than a normal “"For- Sale" sign mot to exceed five
(5) feet in teotal size maf be erected or maintained on anf Lot in
said Subdivision.: Declarant, or its assigns, will have the right
to rTemove any sign, advertisement or billbcard or_§tructure-that
does not comply with the above, and in so doing shall net be sub-
ject ‘to any liability of trespass or other sort in the connection
therewith or arising with such removal.

Section 15. Maximum height of antenna. XNo radic or tele-

_Vision aerial wires or anteﬁna shall be maintained on any portion
of any Lét forward of the front building line of said Lot; nor
shall any antenna Ef any stvle be permitted to'éxtendrabofe the
roof of the main residential structure on said Lot. No antenna
or wires shall be visible from the street which runs_iﬁ front of

said Let.

Section 16. Maintenance of building exterior. Zero lot
line detached. Owner shall alwavs have the right to enter the
. adjacent proﬁerzy;to perform maintenance upon the building wall
-that is on the property-line (zero lot line wall), and occupant
shall at ali‘times keep this wall in good repair. All deeds of
tTust upoﬁ thesé lots tshall so convey this right of easement.
This covenant ‘shall in no way be construed as giving the owner
the right to enter upon the adjacent property for any other
reason than for maintenance of the -ero lot Iine wall. Cerpo lot

line attached: The two owners of each building shall be

responsible for the maintenance of the exterior of their building,
Yo change of'paint, brick or roof color shall be permitied with-
out approval bv the Architectural Controcl Cormittee. Ko main-

. tenance, repairs or painting 5hall be done by oné owner witﬁput

the consent of the other owner. Each owner iunit) shall have onc
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vote in 21l matters of'extériof maintenance, repdirs and painting,'
and the cecst of these repairs. If the twp owners (units) cannot
agree on the maintenance, repairs, and painting then the owner
(unit) that deems that the work.need to be accomplished shall
prepare a written description and cost of the work to be accom-
plished to the Westheimer Place, Section I, Architectural Centrol
Cbmmittee. The Architecturai Control Committee shall rule en the
need for accomplishing the work and shall set the time frame

to accomplish the work if fhe work 1s required, - Their ruling shall
be binding on both owners. In the event an cwner of any lot in
"the Properties shall fail to maintain the prenises and the
improvements situated thereon in a manner safisfactory to the

Board qf Directors of Westheimer Place, Section I, the Associapipn,
aftgr approval by two-thirds (2/3) vote of the Board of Direcfors,
.'shall have thé right, within sixty (60) davs of wriften notification
to said ownér; through the Associations's agents and emplovees, to
enter upen said parcel and to repair, ﬁaintain, énd Testore the

lot ‘and the exterieor of the buildings and any other improvements
erected thereon. The cost of such exterior maintenance shall be . -
added"to and become part of the assessment to which such lot is sub-
‘ject.

Section 17. General rules of law .to apply. Each wall and

roof which is built as a part of the original cﬁnstruction of the
-zeto lot line attached building upon the.Propertieé and placed on
the dividing line between the lots shall constitute a common wall
_and roof, and, to the extent not inconsistent with the provisions
‘0f this Article, the genéra] rules of law regarding common walls

and roofs and-liability for property damage due to negligence or

willful acts or omissions chall apply thereto. Sharing of Repair

. and Maintenance: The cost of reasonable repair snd maintenance of

a common wall or roof shall be shared by the Owners who make use

of the wall and roof equally. Destruction bv Fire or other

Casualty: If a party wall or voof is destroved or damaged by fire
or other casualty, anvy owner who has used the wall or rtocf mav
‘restore it. and if the other owner thereaiter makes use of the

-10-




E e S [ (vl

wall or voof, he shall contribute to the cost of restoration .
thereof in pro-portion to such as without preiudice, however, to
the right of any such owner to call for a larger contribution from
the other under any rule of law regarding liabilityv for négligent
'_or-willful acts or cmissions, In addition, for attached zeto lot
line buildings, the toia] exterier of both properties must be .
completely restored to their original condition before the destruc-

tion that resulted from fite or other casualty. Weatherpreocfing.

LNotwithstanding any other provision of this Article, an owner who, .
'by his negligent or willful act, causes the common wall or Toof to
be exposed ﬁo the elements shall bear the whole cost of furnishing
the necessary protection agaimst such elements. Right to

Contributions with Land. The rtight of any owner to contribution

.from'any other owner under this Section will be appurtenant to the
land and shall pass to such owner's successors in title.
Arbitration. 1In the event of any aispute arising concerning a
common wall or roof, or under the provisions of this Section, the
Architectural Committée, as set forth under Article IV herein,
shall have full and complete authority in handling said dispute
and the decision of the Architectural Control Committee shall be
final. Thé decision of the Architectural Control:Committee must
be rendered on or beque sixty (60) davs feollowing written
notifjcgticn to the Architectural Control Committée by one or both
PTODETLY Owners invﬁlved._

- ARTICLE IV

Architectural Control Committee

Section 1. Approval of building plans. .  Xo building shall

be erected, placed, or altered on anv Lot untii the construction
plans and specifications and a plot plan showing the lecation cf

the structure, have been approved 'in writing 2¢ to harmonv- of

—

ien

rt
—

exterior design and color with existing structures, as to loca
‘with respect to topography and finished ground elevation, and a:
to compliance with minimum construction standards by the Arch-

itectural Conirel Committee of Westheimer Piace. Section !, sub-

division. A cepy of the construction nlans and specifications
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and a plot plan, tcge;her wiﬁh such information as mav be deemed
.pertinént, shall be sdbﬁitted te the Architectural Control
Committee, or its designated represeﬁative prior to commencement
of construction. The Architectqral Control Committee may reguire
"- the submission of such plans, specifications, and pleot plans,
togetﬁer wjtﬁ such other documents as its deems appropriate, in
such form and detail as it mav elect at its entire discretion.

Section 2. Committee Membership. The Architectural Control

mehbers shall be three (3)_in'numﬁer,.and shall be composed_of
Wallace H. Claypool, Bén M. D?er, and Cristela N. Harrison, whe
by mafority vote mayv designate a representative to act for them,
At any time, the then recerdéd owners of a majority of the lLots
Shalluhave the power through a duly;rgcordéd instrument to change
the membership of the committee or to withdraw from the committee

and duties. The addregs_of_‘ .-

or restore to it any of its powers

- -~ .y
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the committee is Wallace H. Clavpool J66Y Soothwest~Frwv, £720,Houston  TX 77027
Section 3.  Replacement. In the event of death or resign-

ation of any member or members of said committee, the remaining
member or members shall appoint a successor member or members,
and until such successor member or members shéll been so appeint-
ed, the remaining member or members shall have full authority

to approve or disapprove plans, specifications, and plot plans
suﬁmitted or. tc designate a reprecentative with like autheority.

Section 4. Minimum construction standards. The Architec-

tural Control Committee may from time to time promulgate an
outline of miﬁimum acceptable construction standards: nprovided,
however, that SUEh outline will serve as a minimum guideline
and such Architectural Control Committee chall not be bound
thereby.

Section 5. Term. The duties and powers of the Architectural

1]
"

Control Ceommittee and of the designated representative shall cease

on or run with the term of these reztrictions.

Section 6. Variances. Article 171 of this Declaration

contains a number of provisions wherein the Architectural Control
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1o permit variances f}om the effect of a particular restrictive
cenvenant. _The Architectural Control Commitfee may requirte the
submission to it of such documents and items (including, as
examples but without limitatien, written Tequest for and

~ description of the variances requested, plans, and specificeticns,
plot plans and samples of materials) as it shall deen appropriate,
in connectién with its consideration of a request for a variance,
If the Architectural Conircl Coﬁmittee shall approve such reguest
for a variance, the Architectural Control Committee may evidence
such approval, and grant its permission for such variance, only by
written instrument, addressed fo the Owner of.the Lot(s) relative
to which such variance has been requested, describing the
applicable restrictive covenant(s) and the particular variance
requested, expressing the decision of thé Architectural Control
_Committée to permif the variance, deﬁcribing (when appliéable} the
tonditions on which the variénce has been approvéd (including, as
examples but without limitation, the type of alternate-materials
to be permitted, the alternate fence height approved or specifving

the location, plans and specifications applicable to an approved

— —

carport), and signed by a majority of The then members of the
‘Architectural Control Committee (or by the Committee’s designated
Tepresentative if'one.has been designated under the authofitr
cﬁntained in Section 2. ahove}. Anv request for a variance shall
‘be deemed to have been disapproved for the purposes hereof in the
event of either (a) writ;en notice of disavproval from the
Architectural Cdntrol Committee; or (bj failure by the
Architectural Control Committee to respond to the requesf for
~variance.  In the event the Architectural Control Committee or anv

"successor to the-autherity thereof shall not then be functioning,

and/cr the term of the Architecturz) Control Committee shzll have
expired and the Board of Directors of the Association shall ne:
have succeeded to the authority thereof as herein provided, ne

varianceg from the covenants ¢f this Declaration =hall be

permitted, it being the intention of Declarant that ne variances
"be available except in the discretion eof the Architectural Conzrol

Committee or, if it shall have succeesded to the autherity of the
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Architectural Control’ Committee in the manner provided herein, the
Board of Directors of the Association.
ARTICLE Vv

Westheimer Place Homeowners' Association

Section 1. Membership and Voting Rights. Every owner of a

‘lot subject to assessment shall be a member of the Association.

“Membership shall be appurtenant to and mav not be separated from

ownership of anyv ‘Lot which is subject to assessment. The fore-

- going is not intended to include persons or entities whe hold an

interest merely as security for the performance of an obligation.
No ownerishall have.more than one membership.

Section 2. The Association shall have two classés of
votiﬁg membership.

Class A. Class A members shall be Owners with the
exception of the Declérant and shall be entitied to one
vote for each Lot owned. When more than one person helds
an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as they among
themselves determine, but in nc event shail moTe than one
vote be cast with respecf to aﬁy Lot.

Class B. The Class B member(s) shall be the Declarant
‘and shall be entitled to three (3) votes for each Lot owned.
The Class B memberéhip shall cezse and be converted to
Class A meﬁbérship on the happening of either of the
'foiloﬁing Events, whichever comes earlier:

{a) 'when the total votes outstanding in the Class A

membership equal the total votes outstanding in
m{hemtjgég'B'ﬁéﬁbefsﬁiﬁguar'"””“"” e e

{b}) January 1, 1990.

The Class A and Class B members shall have ne rights as such to

veote as a class, except as rvequired by the Texas Non-Profit

Corporation Act, and both classes shall vote upon all members
as .one group.

Section 3. Non-Profit Corporation.. WESTHEIMER PLACE

HOMEOWNERS' "ASSOCIATION, a non-prefit corpeoration, has besn
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organi-ed; and it shafl be governed by the Artif]es of Incofpor;
-aticn of said Association; and all duties, obligations, benefits,
lines and rights hereunder in favor of the Association shall vest
in Said‘cdrporation.
Section 4. Br-Laws. The Association may make whatever
" rules or bylaws it may cheoose to govern the organization: provided;
~however, that same are not in conflict with the terms and pro-
visions hereof.

Section 5. Inspection. of Records., The members of the

" Association shall have the right to inspect the books and records
of the Association at reasonable times during the normal business’
hours. .

ARTICLE V1

Maintenance Assessments

Section 1. Creation of the Lien and Personal Obligation of

Assessments. The Declarant, for each Lot owned with the
Properties, hereby covenants, and each Owner of anv Lot by
acceptance of a deed therefore! whether or not it shail be so
expressed in such deed, is deemed to covenant and agree to pav to
the Association; (1) annual assessments or charges, and (2) special
assessments for capital improvements, such assessments to be
.established and collected as hereinafter provided. The annual

"and especial assescments, together with interests. cests. and
T

reasenable attornev's fees, shall be =z charge on the land and

shall be céntinuing-lieh'upon the property against which each
such assessment is made, Each such assessment, together with
interests, costs and reasonable attornev's fees, shall also be
_fhe personal obligation cf'fhe DETSON who was the Owner of such
ﬁro?erty at the time when the assessment fell éue. The personal
ob]igatiqn for delinguent assessments shall'not pase to hics

successoT in title unless expressly assumed by then,

Section 2 Purpose of assessments., The assessments levied

-

by the Associatior shall be used exclusively to vreomote the
) . . ! 3 3 Ll
- Tecreation, health, safety. and welfare of the rezidents in the

Properties and for the imprevement and maintenance ¢ any common

- P

1

—

e
.
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areas. .The resp?nsibilities_of'the-Homeéunersl Asspciation shall
include, but not be limitéd.to the maintenancé and repair of the
.walkways, steps, entry gates, or fountain areas, if anv,
censtruction and maintenanceof parkwaye, right-of-wavs, easements,

.esplanades and other public areast copstiTuction and operqtioﬁ of
all street lights;. purchase and/or operating expenses of recreation
areas, if any; payment.of all legal and other eﬁpenses incurred in
connection with the enforcement of all recordéd charges and
assessments, covenants, restrictions, and conditions affecting
the Properties to which the maintenance fund applies; pavment of
all reasonable and necessary expenses in connection with the
collection and administration of the maintenance charge'and
assessment; employing-policeﬁen and watchmeﬁ; if.desired, caring
for vacant lots and doing other thing or things mecessary or
desirable in the opinicn of the.Association to keep the properties
in the subdivision neat and in good order, or which is considered
'of.general.benefit to the owners or occupants of the Properties.
It is uﬁderstood that the judgement of the Association in the
expenditure of said funds shall be final and conclusive so long
as pgood judgemént is exercised in gooed faith,

Section 3. Rate of Assessgant, The maintenance charge

and/or assessment will be paid bv the Owner of such Lot as set
forth under Witnesgeth on Page 1. within Westheimer Flace.
Sectioh I,'subdivﬁsion} in.-monthly installmenis, commencing on
the first day of the month following convevance cof the pTOoDETLY
to the heomeowner. prever; the amount of such maintenance
charge and/or assessment shall, anvthing to the contrary'ﬁct-
withstanding, be chargeable and pavable by the owner or owners
cf any_qu at one-halfi (%) the rate assgssed tc homeowners until
ccmp]etion and chupancy of a permanent structure thercon by a
homeowner,

Upon completion and oecupancy, the assessment for the first
vear of ownership or any fraction thereof shél] be the number of
months the 1ot has been bccuniea by a3 homeowner times the

‘monthly assessment Tate pavable on January !, for the nreceding

-16-
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_first year oy fraction'of the first year. After the first vear,

the maintenance charge will be collected anrually in the amount
of annual assessment; pavable on January 1, of the specific
vear for the preceding vear. The rate at which each Lot will be

assessed will be determined annually, and mav be adivsted from

year'to yeatr by the Board.of Directors as the needs of the sub-

division may, in the judgement of the Board of Directors, reguive;

provided that such assessment will be uniform and in no event will

such assessment or. charge exceed $20.00 per Lot per month, or

:§240.00 per_LDt.per year, unless increased as provided in

Section 4. The Asscociation can collect special assessments as

‘well as annual charges above described whenever the members so vote.

Section 4. Maximum annual assessment. Until January 1, 1982

the maximum annual assessment shall be $240.00. From and aFter

January 1, 1982, the maximum annual assessment may be increased

each vear not more than 10% above the maximum assessment for the

previous year with a two-thirds (Z/3) vote of gach class of

membership who are voting in person or in proxy, at a meeting duly

‘called for this purpose., The Board of Directors may fix the

y—

annual assessment at an amount not in excess of the maximum, ~and

“shall fix the amount of the annual assessment against each Lot at

least thirty (30) davs in -advance of the annual assessment period,
which shall 3segin on the first day of January of each vear.
Written notice of the annual assessment chall be gent to every

Owner subject thereto. The dates shall be estabtlished by the

Board of Directors.

Section 5. Effect of non- Davment of Acses:ments Any

EEEAER Y T TE B

assessment not vald hlthln tthtV (301 davs after the due date

R DER RIS I e 2l

shall bear 1nterest from the date aL the Tate of 511 {6%)

M P R R

nercent per annum The ASSDC1at10n mav bring an action at law

EEPRR S

agalnst the Ohner personalily obllgaLed te pav the sane, ot

foreclose the lien against the property. Neo owner may waive or
otherwise escave 1iability for the assessments provided herein

by non‘use of the Maintenance Area or abandonment of hig Lot.
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Section 6. Subordination of the Lien to Mortgapes. To

secure the payment of the mainténance fund and all annual and
special assessments established hereby and to be levied on
individual residential Lots, there is hereby reserved in each
Deed (whether specificallv stated therein or net) by which the
Declarant shall convey such Jots, & Vendor's Lien for benefit
of the Association, said lien to be enforceable th%cugh
appropriate proceedings at law by such beneficiarv; provided,
however, that each such lien shall be secondary, subordinate
and inferior to al}-lieqé, present and future given, granted
_and created by or at the instance and request of fhé ﬁeclarant
‘and the Qﬁner of any such Lot to secure the payment of monies
advanced on account of the purchase price and/or the comstruc-
tion of improveménts on any such lot to the extent of any suéh
méintepance fund'chérge-ﬁr annual or special assessments aécrﬁed
and unpaid prior to foreclosure of any such purchase money‘lien
-or construction lien; and further provided that as a coendition
precedent to any proceeding by the Association to enforce such
lien upon any Lot upon which there is an outstanding valid and
subsisting first mortgage lien, for the aforesaid purpose or.
ipurposes, the Association shall give the holder of such first
mortgage lien sixtf:{ﬁO).days written netice of such proposed
féction, which notice shall be sent to the nearest office of such
first mortgage holder by prepﬁid U.S. registered mail, and shall
contain a stétement of the deliﬁquent mainteﬁance charges or
annual or special assessﬁents upon which the proposed action is

"based. Upon the request of any such first mortgage lienholder,

the Association shall acknowledge in writing its okligation to
give the foregoing hotice with respect to the particular Lot
covered bv such mortpgage lien to the holder thereof.

Section 7. Additions to Existing Propertv. Additional lands

may become subject to the scheme of this Declaratjion in the

following manner:

(a) Additicns by Declartant. The Declarant, ite successcors

and assigns, shail have the Tight to brinr within the scheme of

18-




c . c |
177-92-0226
Homeowners' Association any additibna] properties in future

stages of the development of Westheimer Place , upon approval of the

"Board pf Directors of the Association, in its sole discretion.
Any additions éuthori:ed under this and the succeeding
‘spbéections, shall be made by filing of record of Neclaration of
Covenants and Restrictions and Annexation Agreement with respect
to the additional property or proﬁerties which shall extend the
scheme of thé covenants and restrictions of this Declaration to

. such property and the execution thereof by the President of the
Board of Directers. Suvuch Declaration must impese an annual
maintenance charge assessment on the prcperty:covered thereby, on
a uniform, per Lot basis, substantially equivalent to the .
maintenance chargé aﬁd assessment imposed by this Dec]aratibn; and
mgy contain such complementary additions and/or modifications of
the covenants and restrictions contained in this Declaration as
may be applicable to the additional lands.

(b) Other Additions. Upon the approval of the Board of
Directors of the Association; in its sole discreticﬁ, the owner of
any property who desites to add it to the scheme of this
‘Declaration and to subject it to the jufisdittion of the
Association may file of record an Annexation Agreement and
Declaration of Covenants and Restrictions upon the satisfaction of
the conditigns specified in subsection (a) aheove.

(c) Mergers. Upon a merger or consolidation of the
Association with another association,'the Assocjations's
properties,'rights, and ohligations may be transferred to ancther
surviving or consolidated association or, alternatively, the
properties, 'riphts, and obligations of another assnciétion may be
added to the pToperties, rights, and obligations of the
Association as a survﬁviné corporation pursuant to a merger. The
surviving or consolidated association shall administer the
_covenants and restrictions esiablished by this Declaration and alil
Supplementa’ Beclarations, together with the covenants and
restrictions app]iéab}e to.the properties of fhe cther association

1

—t

as one scheme. No such merger or consclidation, however. sha
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effect any revocation,'change or addition to the covenants

established by this Declaration or any Supplemental Declaration.

ARTICLE VII

General Provisions

Sectien 1. Térm. These covenants shall rur with the land

and shall be binding upon all parties and all persons claiming
under them for a period of forty (40) years from the date these

covenantsz are recarded, after which time said covenants shall

be automatically extended for successive periods of ten (10)

years each, unless an instrument signed by a majority of the
then owners of the Lots has been recorded agreeing to change or

terminate said covenants in whole or in part. The terms and

provisions of these restrictions may be amended at anv time

when an instrument setting forth said changes and signed bv

those persons holding a majority of votes in the Association is

ﬁlaced on record in the real property records of Harris County,
Texas. Upon any violation or attempt to violate any of the
covenants herein, it shall be lawful for the Association or any

other lot owner to prosecute any proceeding at law or in equity

against the person or persons violating or attempting to violate
any such covenant and either to prevent him or them from deing so

Or to recover damages or other dues for such violations. Failure

- b¥ any Owner to enforce any covenant or resiTiction herein shall

in no event be deemed 3 waiver of the Tight to do so thereafter,

Section 2. Conflict. In the case of anv conflict betwéen

the Articles of Incorporation of the Association and this

"Declaration of Covenants, Conditiens and Restrictions, the

Declaration of Ceovenants, Conditions and Restrictions shall

control, and in the case of any conflict between the Byv-Laws of

the Association and this Declaration of Covenants, Conditiont and

‘Restrictions, the Declaration of Covenants, Cenditions and

Restrictions shall control,

Section 5. Severabilitv. 'Invalidation of any one of these

_covenants hy judgement or other court .order shall in no wavs

affect any of the other provisions which shall remain in full

toTCe and effect.




ATTEST: .
<:Zi;;&2_— BY:
Ja e/Ford

(;
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Section 4. FHAYVA approval. So long as the Declarant,

its succgssors_and assigns, are in control of the hEQTHEIMER P’&CE
HOMEQWNERS' ASSOC]AT&ON, the f0110w1nq actions will require the
prior appreval of the Federal Housing Administration and/or the
Ye;éran's Administration; Annexatiﬁn of additional propertin=;

.dedication of common areé and amendment of thls Declaratlon of

- Covenants, Conditicons and Rentrlctlons

EXECUTED this §-é: day of (9//-&,«4_/,«_. , 1881, A.D. -

& o
COMMONWEALTH DEVELOPMENT COMPANY g

. . vpool \ TN
A551stant Secratar\_ ) .

ALLIED AMERICAN BANK I

ATTEST:

k;ﬁ Y/ e e
. H. beckham . . avrd “ollton

Senior \Jce President

I
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THE STATE OF TEXAS I

COUNTY  QF HARRIS I

BEFORE ME, the undersigned authority, on this day personally
appeared WALLACE H. CLAYFOOL, Vice President of Commonwealth
Development Corporation, known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledged to me

.that he executed the same for the purpcses and concicderation therein

expressed and in the capacity therein stated.

gégjjf}FEN UNDER MY HAND AND SEAL OF OFFICE this &f 72/, day of
LA TAA B A e » 1081, '

Notary ‘Public in and for Hartis
County, Texas :

AR My cémmisgion expires S0 -G ¢
."; e e revag folzoa 3 HARIIZON
: .;?5§ STATE OF TEXAS . ] Netery Sucie St 0F e e

Ny Commigiign Exzireg oo, b, 1o34

" COUNTY OF HARRIS 1 _ Litees £, Karsp i, Sarvizes

BEFORE ME, the undersigred authority, on this dayv personally
‘appeared JANE FORD, Assistant Secretary of Commonwealth Developmznt
Corporation, known to me to be the person whose name is subscribed
to the foregoing instrument and acknowledged to me that she executed
the same for the purposes and consideration therein express and in
the capacity therein stated. . :

;ZLE}VEN UNDER MY HAND AND SEAL OF OFFICE this Sﬁé /ﬁé ¢ _day of

FTAABA o , 1981
., a T

"y
ot ~otary Public ir an
‘ County, Texas
? .
. i o My commission expires SO -F- F
Dy - I . AU TR AN
© YTHE, STATE OF TEXAS 1 ARUNE SRS Y
e MNotary ¢ orex
s : v Bt z 1.9, 1233
- < Ny Ceo z 9,
CDU\ TY OF HARRIS I 4 bc;—_:;: =y meteg Ina. 32-vimes
: 557URL ME. <ne unssrsigred authoricy, on this dav persensllv
appeared David B. Moulion,Sr. V. P.of Allied American Bank. known

te me to be the verson whese name is subscribed to the foregoing
instryument and acknowledeeé to me that he executed the same for
the purveses and consideration therein exvress and in the capacite
therein stated. -

GIVEN UNDER MY HAXD AND SEAL OF OFFICE this cﬁ’ZEL, dav of
i 2 iy , 1981.
' o , . . o A JZJ-jzj LN abn,
. o i aotary Fublic in and Jor Harrvis

- S ; County, Texas

My commistion exrires VAN Al
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__THE STATE OF TEXAS ' J

COUNTY OF HARRIS I

BEFORE ME, the undersigned authority, on this dav personally
appeared G. H. Beckham,V,Pres, of Allied American Bank, known to
me to be the person whose name is subscribed to the foregomg
instrument and acknow]edged to me that he executed the same for

~the purposes and conuderatlon thetein express and in the caﬂac1t\

ther51n stated.

, 1981,

Q/ﬁé\’?\ UNDER 'Vi\ HAND AXD SERL OF OFFICE this Zf_/ day of-

,6/ ,M/UJ_A

Notary Punlxc in and for Harris
County, Texas

e ' : My commission expires /9’ J- F &
R - . | CrisTELA I RIRTILD

N MNetary Tt ic 0 Texas
' yCem -n Sxores Del 9, 1934
' Leomel ©, Darzt ins, Zeonces

RETURN TO:

REAMER, DYER & CLAYPCUOL
4669 SOUTHWEST FREEWAY, #720
HOUSTON, TX. 77027

STATE OF TEXAS
COUNTY OF HAARIE

) P aeerbn watli. tmpr fhgr taptiomens  men TILER In
Fue

mymnser Secrence on ine cate and Al The Time flemusd = -
netans ©y s end wes Suly RECORDED, 1 Lhe OMiciel » % N
Fuphc Ascores of Resl Propany of Hetrs County, Texas on = i =
d iy X
=t
- e
FEB -5 o=
. (=24 DQ —
Z ok s M
' =2 w o
[,2.:’:_ Hotidn e Tm =
COUNTY CLERK, -r;lt?‘ b=
HAR2!S COUNTY, TEXAS g =
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