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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 
FOR 

ROCK CREEK 

THE STATE OF TEXAS § 
§ 

COUNTY OF . flARRIS § 

nns DECLARATION is made on the date hereinafter set forth by R CREEK L.P., a Texas limited 
partnership (herc:inafter referred to as "Declarant"). 

WITNESSETH: 100 
WHEREAS, Declarant is the owner of the tract ofland described in the plat therefor as Rock Creek, I~. 

Section One (1), a subdivision in Harris County, Texas and by metes and bounds in Exhibit "A" attached 
hereto (such trac t ofland being hereinafter referred to as lithe Property"); and 

WHER! ~AS, Declarant desires to establish and preserve a general and uniform plan for the 
improvement, d€ velopment, sale and use of the Property for the benefit of the present and future owners of 
the lots therein; 

NOW, 'lHEREFORE, Declarant does hereby declare that the Property described above shall be 
held, transferred, sold, conveyed, occupied and enjoyed subject to the covenants, conditions, easements, 
charges, liens an d restrictions hereinafter set forth. 

ARTICLE I 

Definitions 

As used in this Declaration, the terms set forth below shaH have the following meanings: 

A. I\NNUAL MAINTENANCE CHARGE - The assessment made and levied by the 
Association agai llSt each Owner and his Lot in accordance with the provisions of this Declaration. 

B. I\PPOINTED BOARD - The Board of Directors of the Association appointed by 
Declarant pursu~ LIlt to the provisions of Article IV, Section 4.1, of this Declaration. 

C. I\RCHITECTURAL REVIEW COMMITTEE - The Architectural Review Committee 
established and ( mpowered in accordance with Article III of this Declaration. 

D. A.RTICLES OF INCORPORATION - The Articles of Incorporation of the Association. 

E. I\SSOCIATION - Rock Creek Community Association, Inc., a Texas non-profit 
corporation, its ~uccessors and assigns. 

F. BOARD or BOARD OF DIRECTORS - The Board of Directors of the Association, 
whether the App :>inted Board, the First Elected Board or any subsequent Board. 

G. BUILDER - A person or entity who purchases a Lot within the Subdivision from Declarant 
for the purpose ~,f constructing a Residential Dwelling thereon. The construction of Residential Dwellings 
in the Subdivisic n and, therefore, eligibility to purchase Lots in the Subdivision, shall be limited to five (5) 
Builders selectee I by Declarant. Declarant shall have the authority to remove a Builder from its list of 
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selected Builder~ for non-compliance with the Builder Guidelines or any provision of this Declaration and to 
replace such Bu Ider with another Builder selected by Declarant. In the event that any Builder is removed 
by Declarant fr( 1m the selected list of Builders, Declarant shall have the right, but not the obligation, to 
repurchase any Lot previously sold to the Builder on which construction of a Residential Dwelling has not 
commenced, at the price for which"it was sold to such Builder. Declarant may exercise its option to 
repurchase any ')De or all of the Builder's Lots by delivering written notice thereof to the Builder within 
thirty (30) days of the date that the Builder is removed from the selected list of Builders. Closing on the 
purchase of the Lot(5) shall occur within thirty (30) days of the date of delivery of Declarant's notice of 
intent to repurchase the Lot(s). The Builder shall be obligated to convey title to each Lot by general 
warranty deed. f'ee and clear of all liens. :faxes on such Lot(s) shall be prorated as of the date of closing. In 
the event that thl: construction of a Residential Dwelling on a Lot has commenced as of the date the Builder 
is removed from the selected list of Builders, such Builder shall diligently proceed with the completion of 
the Residential Dwelling in strict accordance with the Builder Guidelines and the provisions of this 
Declaration. Fo r purposes hereof, the construction of a Residential Dwelling on a Lot shall not be deemed 
to have commer Iced until the forms for the foundation of the Residential Dwelling have been set. The 
inclusion of a E uilder in Declarant's list of selected Builders shall not be construed in any respect as a 
representation OJ' warranty by Declarant to any person or entity that the Builder has any particular level of 
knowledge or e) "pertise or that any Residential Dwelling constructed by the Builder shall be a particular 
quality. It shal. be the sole responsibility of each person or entity purchasing a Lot from a Builder to 
detennine the qllality of that Builder's workmanship, the Builder's reputation, and the suitability of the 
Builder to const! uct the Residential Dwelling on that Lot. 

H. BUILDER GllDELlNES - Guidelines established by Declarant for the purpose of 
outlining the mil lima1 acceptable standards for a Residential Dwelling and related Improvements on a Lot. 
Declarant shall I lave the authority to revise the Builder Guidelines from time to time as deemed appropriate; 
provided that ally revisions to the Builder Guidelines shall be applied prospectively, not retroactively. 
When Class B n lembership in the Association ceases to exist, the ARC shall have the authority to revise the 
Builder Guidelil les. In the event of any conflict between the Builder Guidelines and the Architectural 
Guidelines, the lluilder Guidelines shall control. In the event of any conflict between the Builder Guidelines 
and the Declara1 ion, the Declaration shall control. 

I. BYLAWS - The Bylaws of the Association. 

J. COMMON AREA - Any real property and improvements thereon owned Of maintained 
by the Associatil >n for the common use and benefit of the Owners. 

K. CUSTOM HOME - A Residential Dwelling constructed or to be constructed on a Lot on 
the basis of Plm IS prepared by an architect exclusively for the Owner or prospective Owner of the Lot and 
which Plans can ltot be used by any other person for the construction of a Residential Dwelling on any other 
property within I >r without the Subdivision without the express consent of the Owner. 

L. DECLARANT - R Creek L.P., a Texas limited partnership, its successors and assigns that 
have been desi81 tated as such by Declarant pursuant to a written instrument du ly executed by Declarant and 
recorded in the cffice of the County Clerk of Harris County, Texas. 

M. FIRST ELECTED BOARD - The Board of Directors of the Association elected at the 
first meeting of j he Members of the Association. 

N. IMPROVEMENT - Any building, structure, fixture, or fence, any transportable structure 
placed on a Lol, whether or not affixed to the land, and any addition to, or modification of an existing 
building structule, fixture or fence. 

O. LAKE or LAKE AREA - Restricted Reserve "B" , as shown on the Plat. 

P. LAKE LOT or LAKE LOTS - Lots One (1) through Thirty-Eight (38), inclusive, Block 
Two (2), exclud ng Lots Eight (8) and Twenty-Two (22), Block Two (2), Rock Creek, Section One (I). AIl 
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purchasers of u ke Lots are notified that this Declaration, andlor the Builder Guidelines and Architectural 
Guidelines, ma~ , impose more stririgent limitations on the existence, size, location and design of 
Improvements 01 L Lake Lots for the purpose of preserving the appearance of Lake Lots from the Lake Area, 
streets arid other Lots. 

Q. LOT or LOTS - Each of the lots shown on the Plat. 

R. MAINTENANCE FUND - Any accumulation of the annual maintenance charges 
collected by the Association in accordance with the provisions of this Declaration and interest, penalties, 
assessments and other sums and revenues collected by the Association pursuant to the provisions of this 
Declaration. 

S. MEMBER or MEMBERS - All Lot Owners who are members of the Association as 
provided in Arti( 1e IV hereof. 

T. MEMBER IN GOOD STANDING w The Declarant and (a) a Class A Member who is not 
delinquent in the payment of any assessment levied by the Association against his Lot, ,or any interest, late 
charges, costs, or reasonable attorney's fees added to such assessment under the provisions of the 
Declaration or ru: provided by law, (b) a Class A Member who does not have any condition of his Lot which 
violates any pre vision of the Declaration which has progressed to the stage of a certified demand for 
compliance by tl.e Association, or beyond, and which remains unresolved as of the date of determination of 
the owner's stane ling, and (c) a Class A Member who has not failed to comply with all terms of a judgment 
obtained against him by the Association, including the payment of all sums due to the Association by virtue 
of such judgme[ It. A Member who is not in good standing is not entitled to vote at any meeting of the 
Members of the Association or serve on the Board of Directors of the Association. No fonnal action by the 
Board of Directe rs to suspend the voting rights of a Member who is not in good standing is required. 

U. .VlORTGAGE w A security interest, mortgage, deed oftrus!, or lien instrument granted by 
an Owner to sec ne the payment of a loan made to such Owner. duly recorded in the office of the County 
Clerk of Harris County, Texas, and creating a lien or security int~rest encumbering a Lot and some or all 
Improvements th ~reon. 

V. . OWNER or OWNERS - Any person or persons, finn, corporation or other entity or any 
combination thel 'eof that is the record owner of fee simple title to a Lot, including contract sellers, but 
excluding those 1 laving an interest merely as a security for the perfonnance of an obligation. 

W. ~LAT - The plat for Rock Creek, Section One (1), recorded or to be recorded in the Map 
Records of Harris County, Texas. and any replat thereof. 

X. . flLANS - The final construction plans and specifications (including a related site plan) of 
any Residential Dwelling, building or improvement of any kind to be erected, placed, constructed, 
maintained or alt~red on any portion of the Property. 

Y. :flROPERTY - All of Rock Creek, Section One (1), a subdivision in Harris County, Texas) 
according to the plat thereof recorded or to be recorded in the Map Records of Harris County, Texas, and 
any other propel ty that may be subjected to the Restrictions by annexation docmnent duly executed by 
Declarant and rel:orded in the Official Public Records of Real Property of Harris County, Texas. 

Z. :mSIDENTIAL DWELLING - The single family residence and appurtenances 
constructed on a Lot. 

AA. llESTRICTIONS - The covenants, conditions, restrictions, easements, reservations and 
stipulations that ;hall be applicable to and govern the improvement, lise, occupancy, and conveyance of all 
the Lots in the SI Lbdivision as set out in this Declaration or any amendment thereto. 

BB. RULES AND REGULATIONS - Rules adopted from time to time by the Board 
concerning the Itanagement and administration of the Subdivision for the use, benefit and enjoyment of the 
Owners, including rules and regulations governing the use of the Lake Area. 
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CC. SUBDIVISION ~ The Property, together with all Improvements now or hereafter situated 

thereon and all ri ghts and appurtenances thereto, 

DD. UTILITY COMPANY or UTIpTY COMPANIES ~ Any public entity, utility district, 
governmental eo ity (including without limitation, districts created under Article III, Section 52, or Article 
XVI, Section 59, of the Texas Constitution) or one or more private entities that regulate, provide or~intain 
utilities and draulage. 

ARTICLE II 
General Provisions Relating to Use and Occupancy 

SECTION 2.1. 'USE RESTRICTIONS. 

A. ~ENERAL. The Property shall be held, transferred, sold, conveyed, used and occupied 
subject to the co' renants, conditions, restrictions, eusements, charges, and liens set forth in this Declaration. 

B. ,~INGLE FAMILY RESIDENTIAL USE. Each Owner shall use his Lot and the 
Residential Dwe: ling on his Lot for single family residentiul purposes only. As used herein, the term "single 
family residentia I purposes" shall be deemed to specifically prohibit, but without limitation, the use of any 
Lot for a duplex ipartment, a garage apartment or any other apartment or for any multi~family use or for any 
business, profes: lional or other commercial activity of any type, unless such business, professional or 
commercial acthity is unobtrusive and merely incidental to the primary use of the Lot and the Residential 
Dwelling for resi dential purposes. No Owner shuJl use or permit such Owner's Lot or Residential Dwelling 
to be used for aI Ly purpose that would (i) void any insurance in force with respect to the Subdivision; (ti) 
make it impossib Ie to obtain any insurance required by these Restrictions; (iii) constitute a public or private 
nuisance, which ietermination may be made by the Board in its sole discretion; (tv) constitute a violation of 
the Restrictions or any applicable law or (v) unreasonably interfere with the use and occupancy of the 
Subdivision by ether Owners. No Owner shall be permitted to lease his Lot for hotel or transient purposes; 
for purposes of t ~is Section, any lease term that is less than six (6) months shall be deemed to be a lease for 
hotel or transien1 purposes. Every lease shall provide that the lessee shall be bound by and subject to all the 
obligations unde r this Declaration and a failure to do so shall be a default under the lease. The Owner 
making such lel tSe shall not be relieved from any obligation to comply with the provisions of this 
Declaration. For the purpose of this Section, one (1) full~time, live-in domestic servant or "nanny" shall be 
considered a member of the family occupying a L()t. No garage salos, rummage sales, estate sales, moving 
sales or similar 1: 'Pes of activities are permitted on any Lot. 

C. PASSENGER VEllCLES. Except as provided in Article II, Section 2.1, D, below, no 
Owner, lessee, te :nant or occupant of a Lot, including all persons who reside with such Owner, lessee or 
occupant on the : ~ot, shall park, keep or store any vehicle on any Lot which is visible from any street in the 
Subdivision or aJ Ly neighboring Lot other than a passenger vehicle or pick-up truck and then only if parked 
on the driveway for a period not exceeding forty~ight (48) consecutive hours. For purposes of these 
Restrictions, the term "passenger vehicle" is limited to any vehicle which displays a passenger vehicle 
license plate isst ed by the State of Texas or which, if displaying a license plate issued by another state, 
would be eligible: to obtain a passenger vehicle license plate from the Stute of Texas, and a sport utility 
vehicle used as ·1 family vehicle (whether or not the sport utility vehicle displays a passenger or truck 
vehicle license plate) and the term "pick-up truck" is limited to a one (1) ton capacity pick~up truck which 
has not been adapted or modified for commercial use. No passenger vehicle or pick-Up truck owned or used 
by the residents I)f a Lot shall be permitted to be purked on any street in the Subdivision or any unpaved 
portion of a Lot. No guest of an Owner, lessee or other occupant of a Lot shall be entitled to park on any 
street in the Sub( ivision overnight or on any uncovered portion of the driveway of a Lot for a period longer 
than forty-eight (~8) consecutive hours. 
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D. OTHER VEIDCLES. No trailer, mobile home trailer, recreational vehicle or boat shall be 

parked, kept or stored on a Lot ifvisible from. any street in the Subdivision or any neighboring Lot. A trailer, 
mobile home tra iter, recreational vehicle or boat may be parked' in the garage on a Lot or other structure 
approved by the Architectural Review Committee out of public view; if parked in the garage, there must be 
adequate space in the garage and on the driveway for all passenger vehicles used or kept by the Owner, 
lessee, tenant or [)Ccupant of the Lot. A trailer or boat, but not a mobile home trailer or recreational vehicle. 
may be parked, l,ept or stored behind the garage on a Lot that is not a Lake Lot, provided that the rear yard 
of the Lot is enclosed with a solid wood fence and no portion of the trailer or boat extends above the fence. 

E. VEIDCLE REPAIRS. No passenger vehicle, pick~up truck, mobile home trailer, 
recreational vehi ~Ie, boat or other vehicle of any kind shall be constructed, reconstructed, or repaired on any 
Lot within the Subdivision if visible from any street in the Subdivision or any neighboring Lot. 

F. ~SANCES. No rubbish or debris of any kind shall be placed or permitted to accumulate 
upon or adjacent to any Lot and no odors shall be permitted to arise therefrom, so as to render any such Lot 
or any portion th 3reofunsanitary, unsightly, offensive or detrimental to any other Lot or to its occupants. No 
nuisance shall be: permitted to exist or operate upon any Lot. For the purpose of this provision, a nuisance 
shall be any ac tivity or condition on a Lot which is reasonably considered to be an annoyance to 
surrounding resillents of ordinary sensibilities and/or which might be calculated to reduce the desirability of 
the Property. Th3 Board of Directors is authorized to determine whether any activity or condition on a Lot 
constitutes a nuil lance or is offensive and its determination shall be fmal and binding on all Owners. 

G. • REPAIR OF BUILDINGS. No Residential Dwelling or other building or structure upon 
any Lot shall be permitted to fall into disrepair, and each such Residential Dwelling, building, structure or 
other Improvem mt shall at all times be kept in good condition and repair and adequately painted or 
otherwise finishe d by the Owner of the Lot at such Owner's sole cost and expense. The Board of Directors 
shall have the el :clusive authority to determine whether an Owner is maintaining his Lot in a reasonable 
manner and the ] loard of Directors determination shall be final. In the event the Owner of a Lot fails to keep 
the exterior of tlle Residential Dwelling or other building, structure, or Improvement on the Lot in good 
condition and repair, and such failure continues after ten (10) days written notice from the Association, the 
Association may at its option, without liability to the Owner or occupant in trespass or otherwise, enter upon 
said Lot and reI lair and/or paint the exterior of the Residential Dwelling or other building, structure or 
Improvement on the Lot and otherwise cause the Residential Dwelling or other building, structure or 
Improvement on the Lot to be placed in good condition and repair, and to do every other thing necessary to 
secure compliant:e with this Declaration, and may charge the Owner of the Lot for the cost of such work. 
The Owner or DC cupant, as the case may be, agrees by the purchase or occupancy of such Lot, to pay such 
charge, plus fift) percent (50%) of such costs for overhead and supervision, immediately upon receipt of the 
corresponding st ltement. Payment of such charges shall be secured by the lien created in Article V of this 
Declaration. Interest thereon at the rate of eighteen percent (18%) per annum shall begin to accrue dn such 
sum on the thirtic:th (30) day after a written invoice is delivered to the Owner. 

H. TRASH CONTAINERS. No garbage or trash shall be maintained on a Lot so as to be 
visible from any street in the Subdivision or any neighboring Lot except to make the same available for 
collection and thl:O only the shortest time reasonably necessary to effect such collection. Garbage and trash 
made available J or collection shaU be placed in tied trash bags or covered containers, or as otherwise 
provided in any t rash disposal contract entered into by the Association. 

I. CLOTHES DRYING. No outside clothesline or other outside facilities for drying or 
airing clothes sh~ U be erected, placed or maintained on any Lot. 

J. RIGHT TO INSPECT. During reasonable hours, Declarant, any member of the 
Architectural Re view Committee, any member of the Board, or any authorized representative of any of 
them, shall have the right to enter upon and inspect any Lot, and the exterior of the Improvements thereon, 
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for the purpose of ascertaining whether or not the provisions o{ the Restrictions have been or are being 
complied with. and such persons shall not be deemed guilty of trespass by reason of such entry. 

K. ANIMALS. Not more than three (3) generally recognized house or yard pets shall be 
maintained on aJ ly Lot and then only if they are kept thereon solely as domestic pets and not for commercial 
purposes. No at ,imal or bird shall be allowed to make an unreasonable amount of noise, or to become a 
nuisance. No str Ilcture for the care, housing or confinement of any animal or bird shall be maintained so as 
to be visible fro m any street in the Subdivision, a neighboring Lot or the Lake Area without the written 
consent of the J U'cmtectural Review Committee. Structures for the care, housing or confinement of any 
animal or bird 011 a Lake Lot must be approved in writing by the Architectural Review Committee as to size, 
location and ty pe and color of materials; notwithstanding this provision, the Architectural Review 
Committee shall have the authority to prohibit a structure for the care, housing or confinement of any animal 
or bird on a La: ce Lot when deemed by the Architectural Review Committee, in its sale discretion, to be 
appropriate. 111, ~ Board shall also have the authority to determine. in its sole and absolute discretion, 
whether, for the purposes of this paragraph, a particular animal or bird is a generally recognized house or 
yard pet, or a nu isance. 

L. DISEASES AND INSECTS. No Owner shall permit any thing or condition to exist upon 
any Lot which shall induce. breed or harbor infectious plant diseases or noxious insects. 

M. RESTRICTION ON FURTHER SUBDIVISION. No Lot shall be further subdivided. 
and no portion 14:Ss than all of any such Lot, nor any easement or other interest therein, shall be conveyed by 
any Owner with, )ut the prior written approval of the Board of Directors. 

N. CONSOLIDATION OF LOTS. Notwithstanding any provision in this Declaration to the 
contrary, any (Iwner of adjoining Lots may consolidate such Lots into one (1) building site, with the 
privilege of cow Itructing a Residential Dwelling on the resulting site. in which event set back lines shall be 
measured from the resulting side property lines rather than from the side lot lines indicated on the Plat; 
provided that, tlle consolidation of two (2) or more adjoining Lots shall require the prior written consent of 
Declarant and iJ l no event shall more than three (3) adjoining Lots be consolidated. Any such consolidated 
building site mu st have a frontage at the building setback line of not less than the minimum frontage shown 
on the Plat. Upl m the consolidation of adjoining Lots, the consolidated building site shall not be considered 
a single Lot fOi purposes of voting rights and assessments; rather. the Lots comprising the consolidated 
building site (as shown on the Plat) shall be treated separately for purposes of voting rights and assessments. 

O. SIGNS. No signs whatsoever (including but not limited to commercial, political and 
similar signs) sl mil be erected or maintained on any Lot if visible from any street in the Subdivision, a 
neighboring Lot or the Lake Area except: 

(i) Street signs and such other signs as may be required by law; 

(ii) During the time of constmctioll of any Residential Dwelling, building or other 
hnprovement (defined to be from the date that construction commences until the 
fourteenth day after substantial completion of the Residential Dwelling, building or 
other Improvement), one job identification sign having a face area not larger than 
three square feet; 

(iii) A 'lfer sale" sign, of a reasonable type, size and appearance, which is similar to 
other signs customarily used in Harris County. Texas; and 

(iv) Not more than one (1) political sign having a face area not larger than four (4) 
square feet each for a period of time commencing three (3) weeks before the 
corresponding election day and cnding two (2) days after the election day, unless 
otherwise provided by law. 

P. LAKE ARltA. No motorcycle, machinery or equipment of any kind shall be used on any 
portion of the Lilke Area except as is needed to maintain stich area. No non-electrical motorized watercraft 
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of any type shall be used in the Lake Area. There shall be no diving or jumping in the Lake Area. The use 
of the Lake Are a shall be in strict '~t~ordClllce with the Rules and Regulations governing the Lake Area 
adopted and pub lished by the Board of.Director~. Each Owner or other person who uses the Lake Area does 
so at hisJher OWl I risk. No boats, inflatable rafts, canoes or watercraft of any kind shall be stored in the Lake 
Area when not ill use. The Owners of Lake Lots are permitted to construct docks which extend into the 
Lake Area, prov ided that each proposed dock is approved in writing by the Architectural Review Committee 
prior to construe tion. No supports for a dock may penetrate the slope paving in the Lake. No rails, supports 
or other appurtellaDces may extend vertically above the surface of a dock. 

Q. EXEMPTIONS. Nothing contained in this Declaration shall be construed to prevent the 
erection or mailltenance by Declarant, or its duly authorized agents, of structures or signs necessary or 
convenient to th;, development, advertisement, sale, operation or other disposition of property within the 
Subdivision. Mcreover, any bank or other lender providing financing to Declarant in connection with the 
development of ' :he Subdivision or improvements thereon may erect signs on Lots owned by Declarant to 
identify such len :ler and the fact that it is supplying sllch fmancing. 

SECTION 2.2. DECORATION, MAINTENANCE, ALTERATION AND REPAIRS. 

A. DECORATIONS AND AL TERA TlONS. Subject to the provisions of Article Ill, each 
Owner shall haw the right to modify, alter, repair, decorate, redecorate or improve the Residential Dwelling 
on such Owner'!: Lot, provided that all such action is performed with a minimum inconvenience to other 
Owners and do ~ not constitute a nuisance. Notwithstanding the foregoing, the Architectural Review 
Committee shall have the authority to require any Owner to remove or eliminate any object situated on such 
Owner's Residell tial Dwelling or Lot that is visible from any street in the Subdivision or any other Lot or, in 
the case of a L~ LIce Lot, the Lake Area, if, in the Architectural Review Committee's sole judgment, such 
object detracts fi om the visual attractiveness of tbe Subdivision. 

B. MAINTENANCE. Each Owner shall maintain the Residential Dwelling and other 
Improvements Oll his Lot in good order and repair at all times. 

SECTI~)N 2.3. TYPE OF CONSTRUCTION AND MATERIALS. 

A. TYPES OF STRUCTURES. No structures shall be erected, altered, placed or permitted 
to remain on an~' Lot other than (i) one detached, single family dwelling not to exceed the height limitations 
set forth in Section 2.4, paragraph B, together with an attached or detached private garage for not less than 
two (2) nor mor~ than four (4) vehicles and (ii) pennitted accessory buildings, all of which are subject to 
approval by the Architectural Review Committee. A two (2) story garage with living area on the second 
level may be pc :rmitted with the prior written. approval of the Architectural Review Committee. Each 
Residential DWt: Uing constructed on a Lot within the Subdivision is required to be a Custom Home. No 
Plans utilized fo]' the construction of a Custom Home on a Lot within the Subdivision may be duplicated and 
utilized for the construction of the same, or a substantially similar, Custom Home on any other Lot in the 
Subdivision, wit 1 or without the consent of the Owner of the originally constructed Custom Home and the 
Architectura1 R€ view Committee. The Architectural Review Committee shall have exclusive authority to 
determine wheth 3r Plans for a Residential Dwelling to be constructed on a Lot are substantially similar to 
the Plans used 10 construct a Residential Dwelling on another Lot and its determination shall be final. 
Notwithstanding the provisions in this Section, the Architectural Review Committee is hereby authorized to 
impose more stri Ilgent limitations on, or prohibit altogether, all types of accessory buildings in the rear yards 
of Lots One (1), Two (2), Three (3), and Four (4), Block One (1), and Lots Twenty-One (21), Twenty-Two 
(22), Twenty-Three (23), and Twenty-Four (24), Block Three (3), for the purpose of restricting the types of 
objects which m; ly otherwise be visible in the rear yards of such Lots from Hill Country Drive. The Owner 
of each of these Lots, by acceptance ofa deed to such Lot, acknowledges the authority of the Architectural 
Review Commit!:ee to impose more stringent limitations on accessory buildings in the rear yard of the Lot 
and, if deemed a] )propriate, to prohibit all types of accessory buildings in the rear yard of the Lot. 
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B. STORAGE. Without the prior written consent of the Architectural Review Committee, no 

building materia s of any kind or chariicter shall be placed or stored upon any Lot more than thirty (30) days 
before the cons1 ruction of a Residential Dwelling, structure or other Improvement is commenced. All 
materials permit ted to be placed on a Lot shall be placed within the property lines of the Lot. After the 
commencement ~)f construction of any Residential Dwelling, structure or Improvement on a Lot, the work 
thereon shall be prosecuted diligently, to the end that the Residential Dwelling, structure or Improvement 
shall not remain in a partly finished condition any longer than reasonably necessary for completion thereof. 
Upon the compktion of the construction, any unused materials shall be removed immediately from the Lot. 

C. TEMPORARY STRUCTURES. No structures of a temporary character, trailer (with or 
without wheels ,md whether or not attached to a foundation), mobile home (with or without wheels and 
whether or not : tttached to a foundation), modular or prefabricated home, tent, shack, bam or any other 
out-building stn Icture or building, other than the permanent Residential Dwelling to be built thereon, a 
detached garage (with a second level living quarters, if approved by the Architectural Review Committee) 
and one (1) or more accessory building(s) approved by the Architectural Review Committee, shall be placed 
on any Lot, eithe r temporarily or permanently, and no residence house, garage or other structure appurtenant 
thereto, shall b~ moved upon any Lot from another location. Notwithstanding the foregoing, Declarant 
reserves the excl usive right to erect, place and maintain, and to permit Builders to erect, place and maintain, 
such facilities ill and upon the Property as in its sole discretion may be necessary or convenient during the 
period of and iJ 1 connection with the sale of Lots, construction and sale of Residential Dwellings and 
construction of (,ther Impr<;lvements in the Subdivision. 

D. CARPORTS/GARAGES. No carports shall be constructed on any Lot without the prior 
written consent of the Architectural Review Committee. A porte cochere may be permitted on a Lot if 
inclnded in the original Plans for the Residential Dwelling and approved by the Architectural Review 
Committee. Gal ages must be provided for all residences and in no case shall a carport act as or be 
substituted for l. garage. No garage shall be placed or maintained on any easement. All garages shall be 
enclosed by mel at or wood garage doors with a paneled design in order to be harmonious in quality and 
color with the e}:terior of the appurtenant Residential Dwelling. Each garage on a Lot is required to be used 
for housing pasl :enger vehicles used or kept by the persons who reside on the Lot. As provided in Section 
2.1, paragraph D, a garage may also be used to store or house a trailer, mobile home trailer, recreational 
vehicle or boat i 10 long as there is adequate space in the garage and on the driveway to park all passenger 
vehicles used or kept by the residents of the Lot. No parking spaces in a garage may be used for the storage 
of personal proJ 'erty if the result is that there is not adequate space to park the passenger vehicles used or 
kept by the resid ents of the Lot in the garage and 011 the driveway. 

E. AIR CONDITIONERS. No exterior window, roof or wall type air conditioner shall be 
used, placed or I naintained on or in any Residential Dwelling, garage or other bu ilding. 

F. ANTENNAS. Satellite dish antennas which are forty inches or smaller in diameter and 
antennas design, ~ to receive television broadcast signals may be installed, provided they are installed in 
conformance wi:h the Architectural Guidelines adopted by the Architectural Review Committee. All other 
antennas are pre hibited. 

G. FOUNDATIONS. Not more than six inches (6") of vertical surface of the concrete slab of 
any Residential Dwelling shall be exposed to view from any street in the Subdivision or any adjacent Lot. 
Any slab in exCI:SS of six inches (61~ in height above finished grade shall have at least that excess in height 
covered with th(: same type, quality and grade of siding or masonry material used in the construction of the 
Residential Dwe lling. Any Residential Dwelling with a pier and beam foundation shall have all mechanical, 
electrical, plum bing lines and fixtures located thereunder screened from view from any street in the 
Subdivision or : ldjacent Lots. The Architectural Review Committee, in its sole discretion, shall have the 
authority to dete rmine the adequacy of any screening device or technique. 

H. EXTERIOR FINISH. The exterior of the front of the Residential Dwelling on each Lot, 
excluding doors: shutters, trim work, eaves and domlers, must be comprised of one hundred percent (l00%) 
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brick, stone, Ha:di plank or masonry material and the exterior of each side and the rear of the Residential 
Dwelling on a Lot, excluding doors, ShUtters, trim work, eaves and donners, must be comprised of not less 
than fifty percen: (50%) brick, stone, Hardi plank or masonry material, unless otherwise approved in writing 
by the Architectural Review Committee. For purposes of this provision, stucco (except stucco ·built 
according to th( E.F.I.S. system) shall be considered a masonry material. All permitted stucco shall be 
applied to a met ill lathe with an appropriate air space between the stucco and the paper barrier. All brick. 
stonework, mas( Imy material and mortar must be approved by the Architectural Review Committee as to 
type, size. color and application. Concrete steps, stoops or porches must be finished in tile. brick or stone, 
unless otherwise approved by the Architectural Review Committee. No concrete. concrete block or cinder 
block shall be u! ed as an exposed building surface. Any concrete, concrete block or cinder block utilized in 
the construction of a Residential Dwelling or for retaining walls and foundations shall be finished in the 
same materials 11tilized for the remainder of the Residential Dwelling. Metal flashing, valleys, vents and 
gutters installed on a Residential Dwelling shall blend or be painted to blend with the color of the exterior 
materials to whi ch they are adhered or attached. Brick or stone on the exterior of a Residential Dwelling 
may not be pain1 ed without the prior written consent of the Architectural Review Committee. 

I. EXTERIOR LIGHTING AND STREET NUMBERS. All exterior lighting on a Lot 
must be apprOVl d by the Architectural Review Committee. All street numbers displayed on a Lot must be 
approved by the Architectural Review Committee. 

J. MAILBOXES. All mailboxes erected on a Lot, if any, shall be of a standard design 
approved by the Architectural Review Committee. 

K. ROOFING. The Architectural Review Conmtittee shall have the right to establish 
specific requirelilents for the pitch of any roof and the type of roofing materials which may be utilized for 
any Residential· Dwelling. No solar or other energy collection panel, equipment or device shall be installed 
or maintained Ot, any Lot or Residential Dwelling, including. without Iintitation. the roof of any Residential 
Dwelling, if vis :ble from any street or the Lake Area. No plumbing or heating vents, stacks and other 
projections of aJ ly nature shall be placed on the roof on the front of any Residential Dwelling. All such 
vents. stacks an i other projections from the roof of any Residential Dwelling shall be located on the rear 
roof of such Rc :sidential Dwelling and shall blend or be painted to blend with the color of the roofing 
material and, to the extent practicable, not be visible from any street or the Lake Area. 

L. CIDMNEYS. The exterior of all chinmeys shall be constructed of either brick, stone, 
Rardi plank, m~ sonry or other material approved in writing by the Architectural Review Committee. No 
cantilevered cm nneys or chimneys with siding shall be pennitted. If a fireplace utilizes a metal spark 
arrestor or other metal venting apparatus at the top of the chimney. then a painted metal cowling or surround 
shall be installe(. atop the chimney. All metal or other materials placed on top of or around a chimney shall 
blend or be pain! :ed to blend with the color of the roofing material used for the Residential Dwelling. 

M. WINDOW TREATMENTS AND DOORS. Reflective glass shall not be permitted on 
the exterior of i my Residential Dwelling. No foil or other reflective materials shall be installed on any 
windows or use i for sunscreens, blinds, shades or other purposes except as approved in writing by the 
Architecturel RI :view Committee. Burglar bars or doors shnll not be permitted on the exterior of any 
windows or dool's. Screen doors shall not be used 011 the front or side of any Residential Dwelling or on the 
rear of any Resi 1ential Dwelling on a Lake Lot. No aluminum or metal doors with glass'fronts (e.g., stonn 
doors) shall be ~.tlowed on the front of any Residential Dwelling or on the rear of any Residential Dwelling 
on a Lake Lot; I >rovided that, metal or fiberglass front doors (which are not stonn doors) are permitted if 
approved by the Architectural Review Committee. 

N. UTILITY METERS AND HVAC EQUIPMENT. All electrical, gas. telephone and 
cable television I neters shall be located at the rcar of all Residential Dwellings, with the exception of meters 
on Lake Lots wI jcb, to the extent practicable, shnll be located at the side of the Residential Dwelling, out of 
view. All exteri(lr heating, ventilating and air-conditioning compressor units and equipment on a Lot other 
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than a Lake Lot shall be located at the rear of the Residential Dwelling or at the side of the Lot screened 
from view in a r lallIler approved by die Architectural Review Committee. All exterior heating, ventilating 
and air-conditioI ling compressor units ,and equipment on a Lake Lot shall be located at the side of the Lot 
screened from vi ~ in a manner approved by the Architectural Review Committee. 

O. RECREATIONAL FACILITIES. Free-standing playhouses are permitted only with the 
approval of the j u-chitectural Review Committee. Treehouses are not permitted. The type, color and location 
of a basketball B oal on a Lot must be approved by the Architectural Review Committee. The Architectural 
Review Commit:ee is expressly authorized to prohibit the erection of a basketball goal on a Lot sol"ly on 
the basis of loca tion, the proximity of the basketball goal to another Lot or Improvements on another Lot, 
andlor any other factor determined to be detrimental to an adjacent Lot Owner or the Subdivision. Barbecue 
grills or other ~ rpes of outdoor cooking equipment shall be located only at the rear of the Residential 
Dwelling; all bal hecue grills and other types of outdoor cooking equipment must be maintained and kept in 
a reasonably nea t and attractive condition, particularly on Lake Lots. The Architectural Review Committee 
is hereby vested with the authority to detennine whether a barbecue grill or other type of outdoor cooking 
equipment on a : ~t is being maintained in a reasonably neat and attractive condition and its detennination 
shall be final. 

P. LANDSCAPING. 

(l)The landscaping plan for each Lot shall be submitted to the Architectural Review 
Conunittee for a]'proval pursuant to the provisions of Article m. 

(2) I\n inigation system is required to be installed in the front and rear yards of each Lot prior 
to substantial COl npletion of the Residential Dwelling. The irrigation system installed on a Lot must be kept 
in good order ani I working condition at aU tinles. . 

(3) 1\11 front and side yards of each Lot shall, unless otherwise approved by the Architectural 
Review Conumtl ee, be sodded with grass. The rear yard of each Lake Lot shall also be sodded with grass. 

(4) 'The minimum width of a landscaping bed in the front of a Lot shall be five (5) feet, 
measured from tlle front of the Residential Dwelling to the outer edge of the bed. 

(5) 1\11 landscaping for a Lot shall be completed in accordance with the landscaping plan 
approved by the Architectural Review Committee no later than thirty (30) days following the issuance of a 
certificate of occ llpancy for the Residential Dwelling situated thereon. 

(6) ''lo hedge or shrubbery planting which obstructs sight-lines of streets and roadways shall be 
placed or permit :ed to remain on any Lot where such hedge or shrubbery interferes with traffic sight-lines 
for roadways wi thin the Subdivision. The determination of whether any such obstruction exists shall be 
made by the An hitectural Review Committee, whose detennination shall be final, conclusive and binding 
on all Owners. 

(7) : 'lo rocks. rock walls or other substances shall be placed on any Lot as a front or side yard 
border or to pre, ent vehicles from parking on or pedestrians from walking on any portion of such Lot or to 
otherwise impedl' or limit access to the same. No bird baths, foundations. reflectors, flag poles, statues, 
lawn sculptures, artificial plants, rock gardens. rock walls, free-standing bird houses or other fixtures and 
accessories shall be placed or installed within the front or side yards of any Lot, or in the rear yard of a Lake 
Lot, unless appr( Ived by the Architectural Review Committee. 

(8) J'1o vegetable, herb or similar gardens or plants shall be planted or maintained in the front or 
side yards of an) , Lot, in the rear yard of any Lake Lot, or in the rear yard of any other Lot if visible from 
any street or the • lake Area. 

(9) • fhe Architectural Review Committee may from time to time promulgate rules and 
regulations adop ting an approved list of plant life which may be utilized on any Lot, which rules and 
regulations may prescribe that a minimum dollar amount be established and utilized as the landscaping 
budget for each I.ot. 

(10) No Owner shall allow the grass on his Lot to grow to a height in excess of six (6) inches, 
measured from tbe surface of the ground. 
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. (11) Seasonal or holiday decorations (e.g., Christmas trees and lights, pumpkins, Easter 
decorations) sha~ be removed from each Lot or Residential Dwelling within a reasonable period of time 
after such holid~.y passes. In the event of any dispute, the decision of the Architectural Review Committee 
concerning a rea lonable period of time shall be final. 

(12) N"o tree may be planted on a Lake Lot nearer to the rear property line than twenty-five (25) 
feet. No tree 01 shrub may restrict or impair the view of the Lake Area from any street within the 
Subdivision or fi 'om a neighboring Lot. The Architectural Review Committee shall have the sole discretion 
to determine wb rther a tree or shrub restricts or inlpairs the view of the Lake Area and its determination 
shall be final. 

(13) The following Lots are subject to the additional landscaping requirements: Lots One (I), 
Two (2), Three :3), and Four (4), Block One (1), and Lots Twenty-One (21), Twenty-Two (22), Twenty
Three (23), and Twenty-Four (24), Block Three (3). Prior to substantial completion of the Residential 
Dwelling on eacll such Lot, the Builder shall install a hedge along the rear property line of the Lot adjacent 
to the fence erC! :ted by Declarant. The hedge shall consist of the size and type of bushes specified by 
Declarant for at of the Lots. The bushes shall be planted in accordance with the spacing requirements 
specified by Dee larant. The Owner of each such Lot shall not have the right to remove any portion of the 
hedge without th ~ prior written consent of Declarant or, upon the expiration of Class "B" membership in the 
Association, the Architectural Review Committee. In the event that any portion of the hedge on the Lot dies 
or becomes diseased, the Owner of the Lot shall be obligated to plant new bushes of the same type so that 
the hedge has, at all times, a uniform appearance. 

Q. SWIMMING POOLS, TENNIS COURTS AND OTHER AMENITY 
STRUCTURE~ t. Swimming pools, outdoor bot tubs, reflecting ponds, saunas, whirlpools, lap pools, tennis 
courts, playhou5 es, and other amenity structures may be constructed, installed, and maintained on any Lot 
subject to the llrior written approval of Architectural Review Committee. The Architectural Review 
Committee shal have the right to adopt further ntles and regulations governing the constmctiou of 
swimming pools other outdoor water features or amenities and tennis courts within the Subdivision. 

R. DRIVEWAYS AND SIDEWALKS. A "Street Sidewalk" is a sidewalk which is located 
in the street righ :-of-way in front or along the side of a Lot. Street Sidewalks are required on Hilltop View 
Drive, Rippling Springs Drive, Winding Springs Drive, and Bluebonnet Bend, on the side of the street and 
offset from the c tub as determined by the ARC and approved by Harris County. Each Street Sidewalk shall 
be four (4) feet in width. The Builder which constmcts the Residential Dwelling on a Lot which is required 
to have a Stm t Sidewalk shall construct the Street Sidewalk prior to substantial completion· of the 
Residential Owe ~ing. The Builder shall be required to maintain and repair the Street Sidewalk on such Lot 
until the Lot is ~old to a person or entity other than Declarant or a Builder; thereafter, the Street Sidewalk 
shall be maintaiJ led and repaired by the Owner of the Lot. Declarant shall establish specifications for the 
construction of ~ :treet Sidewalks which all Builders are required to adhere to so that all Street Sidewalks are 
constructed in a uniform manner. All driveways and sidewalks (other than Street Sidewalks) for each Lot 
shall be construe ted of concrete, patterned or stamped asphalt, natural stone or unit masonry. Unit pavers or 
patterned concnte are encouraged to break up the visual impact of paving. White portland cement is 
prohibited. Othl:r materials (e.g. brick) may be used only if approved by the Architectural Review 
Committee. All driveways and sidewalks shall be paved; chert, gravel and loose ston~ driveways and 
sidewalks are pr)hibited. Driveways shall not excee~ eighteen (18) feet in width from the street to the front 
property line. B~yond the front building line to the·garage. a driveway shall not exceed eighteen (18) feet in 
width except as required for garage, porte cochere or carport access and then only as permitted by the 
Architectural fu view Committee. A driveway shall be located a minimum ·of tWo (2) feet from the side 
building Jine. N:> driveway shall be less than ten (10) feet in width. Under no circumstances shall a street 
curb be broken c r saw cut. Any damage to a street curb shall be promptly repaired by the party causing the 
damage, at such party?s sole expense. 
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S. LOT MAINTENANCE. The Owners or occupants of all Lots shall at all times keep all 
weeds and grass thereon cut in a sanit~l)'t heal~l and attractive manner. In no event shall an Owner use 
any Lot for sto~ 1ge of materials and equipment (except for normal residential requirements or incident to 
construction of] mprovements thereon as herein pennitted) or pennit the accumulation of garbage, trash or 
rubbish of any kind thereon. Owners shall not burn anything on any Lot. The Owners or occupants of any 
Lots at the intet leetion of streets or Lake Lots, where the rear yard or portion of the Lot is visible to full 
public view, shdl construct and maintain a suitable enclosure approved in writing by the Architectural 
Review Commit! ee to screen the following from public view: yard equipment, wood piles and stomge piles 
that are incident to the nonnal residential requirements of a typical family. The Board of Directors shall 
have the exclusi',e authority to determine whether an Owner is maintaining his Lot in a reasonable manner 
and the Board oj . Director's determination shall be final. In the event the Owner or occupant of any Lot fails 
to maintain the ]..ot in a reasonable manner as required by this Section and such failure continues after ten 
(10) days writtln notice from the Association, the Association may, at its option, without liability to the 
Owner or OCCUp.l11t in trespass or otherwise, enter upon said Lot and ,cause the Lot to be mowed, edged and 
cleaned, cause ~ 1e landscaping beds to be weeded and cleaned, cause shrubs and trees to be trimmed or 
pruned, and to do every other thing necessary to secure compliance with this Declaration, and may charge 
the Owner or oc ~upant of such Lot for the cost of such work. The Owner or occupant, as the case may be 
agrees by the pUi :chase or occupancy of such Lot, to pay such charge, plus fifty percent (50%) of such costs 
for ,overhead anj I supervision, immediately upon receipt of the corresponding statement. Payment of such 
charges shall be secured by the lien created in Article V of this Declaration. Interest thereon at the mte of 
eighteen percent (18%) per annum shall begin to accrue on such sum on the thirtieth (30th) day after a 
written invoice i!: delivered to the Owner. 

T. EXTERIOR COLORS. Iridescent colors or tones considered to be brilliant are not 
pennissible. For the purpose of this paragraph, 1Ibrilliant" is constmed to mean a color that is not in the 
geneml texture (If both the ovemll community and natural setting of the Subdivision. The purpose of this 
covenant is to n laintain harmony of the exterior paint colors of the buildings throughout the Subdivision 
with wood and elrth tones. 

U. fREE REMOVAL. No tree with a caliper of six (6) inches or more may be removed 
from any Lot wi thout the prior written approval of the Architectural Review Committee~ A dead tree shall 
be removed fron: ,a Lot within thirty (30) days of the date that it is determined the tree is no longer growing. 

SECTIC)N 2.4. SIZE AND LOCATION OF RESIDENCESIBUILDER GUIDELINES. 

A. MINIMUM ALLOWABLE AREA OF INTERIOR LIVING SPACE. For Lots within 
the Subdivision I >ther than Lake Lots, the minimum allowable area of interior living space in a Residential 
Dwelling shall hi ~ Three Thousand (3,000) square feet. The minimum allowable area of interior living space 
in a Residential J )welling on a Lake Lot shall Three Thousand Four Hundred (3,400) square feet. Provided 
that, the mioimu rn allowable area of interior living space in a one and one-half (1 Yz), two (2) or two and 
one-half (2 Yz) S :ory Residential Dwelling shall be three thousand five hundred (3,500) square feet and the 
minimum allowa ble area of interior living space in the ground floor of a one and one-half (1 Yz), two (2) or 
two and one-haJJ' (2 Yz) story Residential Dwelling shall be two thousand (2,000) square feet. For purposes 
of these Restricti ons, the tetm "interior living space" excludes steps, porches, exterior balconies and garages. 

B. \ofAXIMUM ALLOWABLE HEIGHT OF BUILDING. No Residential Dwelling shall 
exceed a reasorul ble height required for two (2) stories of living space (above finished grade) plus a pitched 
roof. No Reside ltial Dwelling shall have more than two (2) stories of living space above finished gmde, 
except in a case where a third (3rd) story of living space is contained within the volume defined by the roof 
plans of the Residential Dwelling; provided that, no Residential Dwelling shall exceed a height of forty-five 
(45) feet above :inished grade. Notwithstanding the provisions in this Section or any other Section of the 
Declamtion, the Residential Dwellings on Lot Four (4), Block One(l), and Lot Twenty-One (21), Block 
Three (3), shall I lot exceed a height of thirty (30) feet above finished grade. 
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C. .LOCATION OF I~ROVEMENTS ~ SETBACKS. No Residential Dwelling, garage 

or Improvement on any Lot other than fencing andlor landscaping apprQved by the Architectural Review 
Conunittee shall be located nearer to the front property line than the setback shown on the Plat. No 
Residential Dwe lling, garage or Improvement other than approved fencing andlor landscaping on any Lot 
other than a Lak~ Lot shall be located nearer to the rear property line than fifteen (15) feet. No Residential 
Dwelling, garag(·, or Improvement other than approved fencing andlor landscaping on any Lake Lot shall be 
located nearer ":0 the rear property line than thirty (30) feet. No Residential Dwelling, garage or 
Improvement otller than approved fencing andlor landscaping on any Lot shall be located nearer to a side 
property line fum six (6) feet, except a comer lot in which case no Residential Dwelling, garage or 
Improvement oll.er than approved landscaping shall be located nearer to the side property line adjacent to 
the side street tl1 an ten (l0) feet. Fencing along the side property line of a comer lot shall not be located 
nearer to the st:eet than the side wall of the Residential Dwelling, unless otherwise approved by the 
Architectural Rf view Conunittee. The Architectural Review Committee may grant variances from these 
setbacks, in the manner provided in Article III, Section 3.12, when, in its sole discretion, a variance is 
deemed necessat y or appropriate, except that no variance from the rear setbacks applicable to Lake Lots 
shall be granted. For the purpose of this Section and only this Section, Lot Thirty (30), Block Two (2), shall 
not be considerec I to be a Lake Lot. Notwithstanding the provisions in this Section, the Architectural Review 
Committee is he 'eby authorized to impose more stringent setbacks and limitations upon the location andlor 
positioning ofth:3 Residential Dwellings on Lots Fotlr (4) and Five (5) , Block One (I), for the purpose of 
controlling the vi sibility of the Residential Dwellings from Restricted Reserve "H", 

D. COMPLIANCE WITH BUILDER GUIDELINES. All Builders are obligated to strictly 
comply with allllrovisions of the Builder Guidelines for Rock Creek in effect as of the date of recording this 
Declaration or i IS such Builder Guidelines may hereafter be amended. Only Declarant shall have the 
authority to aHo'"" deviations from the Builder Guidelines unless Declarant voluntarily assigns or delegates 
such authority t( I the Architectural Review Committee. In the event that a Builder fails to comply with the 
provisions of the: Builder Guidelines and does not correct the violation within ten (10) days of the date of 
receipt of writt~:n notice of the violation from Declarant, or such longer period that may, in the sole 
discretion of Dt clarant, be stipulated in the notice, Declarant shall have the authority to impose a fine 
against the Buite er and the Lot in question in the amount of $1 00.00 each day that the violation continues to 
exist after the ptriod specified in the notice to correct the violation. Any fines imposed against a Builder in 
accordance with this Section shall be payable to the Association. Payment of such fines shall be the personal 
obligation of the Builder; provided that, payment of such fines shall also he secured by the lien referred to 
and established ill Article V ofthis Declaration against the Lot on which the violation exists. 

SECTION 2.5. FENCES. 

A. FENCES ON LAKE LOTS. On each Lake Lot, an unadorned, black wrought iron 
fence is require d along each side lot line from the, rear property line a distance (toward the front property 
line) of fifty (50) feet or to the rear of the Residential Dwelling, whichever is less; the fence shall also 
extend from th~ rear property line to the water' s edge of the Lake at the same angle as if the side property 
line continued i 1 a straight line from the rear property line to the Lake. Each such fence shall be not more 
than four (4) fu:t in height, and shall have pickets at a four (4) inch on center interval spacing. Such fencing 
along the side Ilroperty Jines of a Lake Lot is required to be erected by the Building prior to substantial 
completion of 1 he Residential Dwelling. Fencing across the rear of a Lake Lot is not required, but is 
permitted; pro\i ided that any fence which is erected across the rear of a Lake Lot must be erected at the 
water's edge aIld be identical to the wrought iron fencing erected along the side lot lines. In addition to the 
requirements Sf t forth herein, all wrought iron fencing on Lake Lots shall be consistent and comply with 
any uniform sp ~cifications adopted by Declarant. The cost of the wrought iron fencing erected on the side 
property line or two (2) adjacent Lake Lots, from the water's edge to either (a) the rear of the Residential 
Dwelling first completed or (b) the point which is fifty (50) feet from the rear property line of the Lake Lot 
on which the R ~sidential Dwelling is first completed, whichever distance is less~ shall be borne equally by 
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borne equally bf the Builders of the Residential Dwellings on the two (2) Lake Lots. Thereafter, the costs 
incurred to rep~ ,ir or replace any wrought iron fencing on the side property line of two (2) adjacent Lake 
Lots shall be hi )rne equally by tl).e Owners of such Lake Lots. Fencing on a Lake Lot which is located 
nearer to the ftc Int property line than the required wrought iron fencing, may be wood; provided that such 
fencing must C(Jmply with the requirements set forth in paragraph B of this Section 2.5. 

B. OTHER FENCES. Each fence constructed on a Lot which is not a Lake Lot, and each 
fence on a Lake Lot which is not required to be wrought iron, shall be a solid wood fence which is eight (8) 
feet in height. All wood fencing shall be consistent and comply with the uniform specifications adopted by 
Declarant. All wood fences must be stained by the Builder prior to the substantial completion of the 
Residential Dwelling of the Lot with the type and brand of stain specified by Declarant. The cost of a wood 
fence erected on the common property line of two (2) adjacent Lots shall be borne equally by the Builders of 
the Residential I twellings on the two (2) Lots. Thereafter, the costs incurred to repair or replace a wood 
fence on the con man property line of two (2) adjacent Lots shalt be borne equally by the Owners of such 
Lots. In no eVCllt shall any fence or portion thereof be constructed of chain link or wire. No fence shall 
extend beyond tll e front of the Residential Dwelling. ' 

C. MAINTENANCE OF FENCES. Except for the fencing erected on the Lots identified in 
paragraph D of 1 his Section 2.5, ownership of any fence erected on a Lot shall pass with title to such Lot 
and it shall be til e responsibility of the Lot Owner (or the Lot Owners in the event of a fence located on a 
common proper! y line) to maintain such fence. In the event the applicable Owner or Owners fails to 
maintain any fell ce in a reasonable manner as required by this Section and such failure continues after ten 
(10) days written notice from the Association, the Association may, at its option, without liability to the 
Owner or Ownel s in trespass or otherwise, enter upon the Lot or Lots and cause the fence to be repaired or 
maintained and . to do every other thing necessary to secure compliance with this Declaration, and may 
charge the Owne r or Owners of for the cost of such work. The Board of Directors shall have the exclusive 
authority to dete mine whether a fence on a Lot is being maintained in a reasonable manner and the Board 
of Director's dettrmination shall be fmal. Each Owner agree by the purchase of his Lot, to pay such charge, 
plus fifty percellt (50%) of such costs for overhead and supervision, immediately upon receipt of the 
corresponding st ltement. Payment of such charges' shall be secured by the lien created in Article V of this 
Declaration. Interest thereon at the rate ofeightcen percent (18%) per annum shall begin to accrue on such 
sum on the thirtic:th (30th) day after a written invoice is delivered to the Owner. 

D. FENCES ERECTED BY DECLARANT. Declarant shall erect fencing along the rear 
property lines of Lot One (1), Two (2), Three (3) and Four (4), Block One (1) and Lots Twenty-One (21), 
Twenty-Two (22), Twenty-Three (23) and Twenty-Four (24), Block Three (3). Declarant hereby reserves 
for itself and the Association a perpetual easement upon' and across Lots One (1), Two (2), Three (3) and 
Four (4), Block One (1), and Lots Twenty-One (21), Twenty-Two (22), Twenty-Three (23) and Twenty
Four (24), Bloc}: Three (3), for the purpose of erecting, maintaining, repairing and replacing the fencing 
erected along the rear property lines of suc,h Lots. The area subject to the easement shall be five (5) feet in 
width and shall e ~end across the entire width of the Lot adjacent to the rear property line. No owner of any 
one (1) of these :~ots shall have the authority to remove or in any way alter any portion of the fence on the 
Lot erected by Declarant. The Association shall be responsible for maintaining and repairing such fencing. 
Declarant shall ~ave the right, but not the obligation, to constmct other fences within or around the 
Subdivision whic:h are deemed by the Declarant to enhance the appearance of the Subdivision. An Owner 
shall be responsi ble for any damage to a fence constructed by or at the direction of the Declarant which is 
caused by such j )wner or his family members, or the negligent, but not the intentional, acts of his guests, 
agents or invitee I. The obligation to maintain and repair any fence constructed by Declarant or Builder on 
any Common Atl:a shall pass with title to the Common Area to the Association. 

E. ATTACHMENTS. No item, stmcture or Improvement may be attached to a fence without 
the written conse lt of the Architectural Review Committee 
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SECTI(IN 2.6. RESERVATIONS AND EASEMENTS. 

A. U1 'ILITY EASEMENTS. Declarant reserves the utility easements, roads and rights-of-way 
shown on the Ph It for the construction, addition, maintenance and operation of all necessary utility systems 
including system~ of electric light and power supply, telephone service, cable television service, gas supply, 
water supply an i sewer service, including systems for utilization of services resulting from advances in 
science and teel nology. There is hereby created an easement upon, across, over and under all of the 
Subdivision for ingress and egress for the purpose of installing, replacing, repairing and maintaining all 
utilities. By vim Le of this easement, it shall be expressly pennissible for the Utility Companies and other 
entities supplyin g services to install and maintain pipes, wires, conduits, service lines, or other utility 
facHities or appurtenances thereto, under the land within the utility easements now or from time to time 
existing and fran l service lines situated within such easements to the point of service on or in any structure. 
Notwithstanding anything contained in this Section 2.6.A., no utilities or appurtenances thereto may be 
installed or reloc lted on the Subdivision until approved by Declarant or the Board. 

B. LAKE CIRCULATION PIPE EASEMENT. Declaration reserves for itself and the 
Association an ellSement upon, across, over and under portions of Lots Thirty (30), Thirty-Four (34), Thirty
Five (35) and Turty-Eight (38), Block Two (2), for the purpose of installing, maintaining, repairing and 
replacing one (I: I or more lake circulation pipes. With regard to each Lot, the easement area shall be the 
area which is fifteen (15) feet in width and runs along the entirety of the property line adjacent to 
Bluebonnet Be", 1. By virtue of this easement, it shall be permissible for the Declarant andlo.r the 
Association to. eJ Iter upon such Lo.ts for the purpose of installing, maintaining, repairing and replacing the 
lake circulation I'ipe(s). 

C. L) .NDSCAPE EASEMENT. Declarant reserves for itself and the Association an easement 
upon, across and over po.rtions of Lots Thirteen (13) and Twenty (20), Block Three (3), Section One (1), for 
the purposes ofnstalling, maintaining and replacing landscaping within the area subject to the easement. 
For purposes h~ reaf, "landscaping" shall include constructing an earthen berm, installing an irrigation 
system, and plaJl ting whatever trees andlor shrubs deemed by Declarant o.r the Association to be desirable. 
With regard to each Lot, the easement area shalf be the area which is fourteen (14) feet in width and runs 
along the enti~' of the property line adjacent to Grant Road. 

D. AlIDITIONAL EASEMENTS. Declarant reserves the right to impo.se further restrictions 
and dedicate ad( ltional easements and roadway rights of way by instrument recorded in the office o.f the 
County Clerk of Harris County, Texas o.r by express provisions in conveyances, with respect to Lots that 
have not been so. d by Declarant. 

E. Dl~DICATION OF STREETS. Subject to the forego.ing, Declarant hereby dedicates to the 
use of the public all streets and easements shown on the Plat. 

F. CHANGES TO EASEMENTS. Declarant reserves the right ,to make changes in and 
additions to all e lSements for the purpose of aiding in the most efficient and economic installation of utility 
systems. 

G. Ml NERAL RIGHTS. It is expressly agreed and understood that the title conveyed by 
Declarant to any Lot or parcel of land in the Subdivision by contract, deed or other conveyance shall not in 
any event be hel d or construed to include the title'to. any oil, gas, coal, lignite, uranium, iron ore, or any 
other minerals, ';vater (surface or underground), gas, sewer, storm sewer, electric light. electric power, 
telegraph or telephone lines, poles or conduits or any utility or appurtenances thereto constructed by or 
under authority ~)f Declarant or its agents or UtiJity Companies through, along or upon said easements or 
any part thereof to serve said Lot or parcel of land or any other portions of the Subdivision. Declarant 
hereby expressly reserves the right to maintain, repair, sell or lease such lines, utilities, drainage facilities 
and apPurtenanc~s to any public service corporation or other governmental agency or to any other party. 
Notwithstanding the fact that the title conveyed by Declarant to any Lot or parcel of land in the Subdivision 
by contract, dee( ~ or other conveyances shall not be held or construed to include the title to oil, gas, coal, 
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lignite. uranium. iron ore or any other minerals, Declarant shall have no surface access to the Property for 
mineral purposes. . , 

H. DF :AINAGE. Except as shown on the drainage plan for the Subdivision, no Owner of a Lot 
shall be permitte I to construct improvements on such Lot or to grade such Lot or permit such Lot to remain 
in or be placed if. such condition that rain water falling on such Lot drains to any other Lot. It is the intent of 
this provision to preserve natural drainage. The Declarant may, but shall not be required to, install drainage 
inlets or undergr lund drains within the utility easement on one or' more Lots. If so, no Owner shall in any 
manner obstruct or interfure with such drainage system. If drains are not installed by Declarant, an 
underground dra inage system may be required on each Lot by the Architectural Review Committee to 
assure proper <in linage on the Lot. ' 

I. L.A KE AREA. The Lake Area is restricted in use to recreation and is reserved for the 
common use, be.lefit and enjoyment of the Owners and the Members of the Association, subject to such 
reasonable Rules and Regulations as may be promulgated by the Association and the following provisions: 

(i) No non-electrical motorized watercraft of any kind is allowed in the Lake Area~ 
(ii) No diving or jumping into the Lake is permitted; 
(iii) No person is pennitted to walk or play on the dam; 
(iv) Ea,:h Owner shaD observe and strictly comply with all reasonable Rules and Regulations 

pre mulgated by the Association with respect to the Lake Area. and shall be deemed to 
aclnowledge and agree that all such Rules and Regulations, if any, are for the mutual and 
COl nInon benefit of all Owners and Members of the Association and necessary for their 
pr( ,tection. 

J. EI,ECTRIC DISTRIBUTION SYSTEM. An electric distribution system will be installed 
in the Subdivisic n, which service area embraces all of the Lots which are platted in the Subdivision. This 
electrical distriblltion system shall consist of overhead primary feeder circuits constructed on wood or steel 
poles, single or 1 hree phase, as well as underground primary and secondary circuits, pad mounted or other 
types of transfc nners, junction boxes, and such other appurtenances as shall be necessary to make 
underground ser (ice available. In the event that there are constructed within the underground residential 
subdivision stru( tures containing multiple dwelling units such as townhouses, duplexes or apartments. then 
the underground service area embraces all of the dwelling units involved. The Owner of each Lot containing 
a single dwelling unit, shall. at his or its own cost, furnish, install. own and maintain (all in accordance with 
the requirements of local governing authorities and the National Electrical Code) the underground service 
cable and appUI tenances from the point of electric company's metering at the structure to the point of 
attachment at su ch company's installed transformers or energized secondary junction boxes. such point of 
attachment to bt: made ~vailable by the electric company at a point designated by such company at the 
property line of ,ach lot. The electric company furnishing service shall make the necessary connections at 
said point of atul chment and afthe meter. Declarant has or will have either by designation on the plat of the 
Subdivision or by separate instrument granted necessary easements to the electric company providing for 
the installation. I naintenance and operation of its electric distribution system and has also granted or will 
grant to the vari ous homeowners reciprocal easements providing for access to the area occupied by and 
centered on the ! ervice wires of the various homeowner's to pennit installation, repair and maintenance of 
each homeownel's owned, and installed service wires. In addition, the Owner of each Lot containing a 
single dwelling 'mit, shaD, at his or its own cost, furnish, install, own and maintain a meter loop (in 
accordance with the then current Standards and Specifications of the electric company furnishing service) 
for the location I LIld installation of the meter of such electric company for each dwelling unit involved. For 
so long as sem ce is maintained, the electric service to each dwelling unit therein shall be uniform in 
character and ex ~lusively of the type known as single phase, 120/240 volt. three wire, 60 cycle. alternating 
current. 

The eleclric company has instaUed the electric distribution system at no cost to Declarant (except for 
certain conduits, where applicable. and except as hereinafter provided) upon Declarant's representation that 
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the Subdivision I s being developed for residential dwelling units, consisting solely of homes, aU of which 
are designed to b 3 pennanently located whe~ originally constructed which are built for sale or rent. 

The pro\J isions of the two preceding paragraphs also apply to any future residential development in 
Rock Creek. 

ARTICLE III 
Architectural Approval 

SECTIC IN 3.1. ARC1llTECTURAL REVIEW COMMITTEE. As used in this Declaration, the 
tenn "Architectu:al Review Committee" shall mean a committee of three (3) members, all of whom shall be 
appointed by De ~Iarant, except as otherwise set forth herein. Declarant shall have the continuing right to 
appoint all three (3) members until the earlier of (a) the date that Class B membership in the Association 
converts to Class A membership, or (b) the date Declarant elects to discontinue such right of appointment by 
written notice to the Board. Thereafter, the Board shall have the right to appoint all members. Members of 
the Architectural Review Committee may, but need not be, Members of the Association. Members of the 
Architectural Re view Committee appointed by Declarant may be removed at any time and shall serve until 
resignation or n :moval by Declarant. The initial Members of the Architectural Review Committee are 
Dennis A. Vickc:ry, Fred Caldwell and Jerry Knauff. Members of the Architectural Review Committee 
appointed by the Board may be removed at any time by the Board, and shall serve for such tenn as may be 
designated by the: Board or until resignation or removal by the Board. The Architectural Review Committee 
shall have the ril ~t to designate a Committee Representative by recordation of a notice of appointment in 
the Official Public Records of Real Property of Harris County, ~exas, which notice must contaiti the name, 
address, and te. ephone number of the Committee Representative. All third parties shall be entitled 
conclusively to r~ly upon such person's actions as the actions of the Architectural Review Committee itself 
until such time as the Architectural Review Committee shall record a notice of revocation of such 
appointment in the Official Public Records of Real Property of Harris County, Texas. 

SECTION 3.2. APPROVAL OF IMPROVEMENTS REQUIRED. In order to preserve the 
architectural ane aesthetic appearance and the natural setting and beauty of the development, to establish 
and preserve a hi ~nnonious design for the development and to protect and promote the value of the Property, 
the Lots and Re~ idential Dwellings and all Improvements thereon, no Improvements of any nature shall be 
commenced, eree :ted, installed, placed, moved onto, altered, replaced, relocated, permitted to remain on or 
maintained on any Lot or Residential Dwelling by any Owner, other than Declarant, which affect the 
exterior appeara: lce of any Lot or Residential Dwelling unless plans and specifications therefor have been 
submitted to ani i approved by the Architectural Review Committee in accordance with the terms and 
provisions of thi: I Article. Without limiting the foregoing, the construction and installation of any dwellings, 
sidewalks, drive' !Vays, mailboxes, decks, patios, courty~rds, landscaping, swimming pools, tennis courts, 
greenhouses, pia: (houses, awnings, walls, fences, exterior lights, garages, guest or servant's quarters, garages 
or any other outl,uildings, shall not be undertaken, nor shall any exterior addition to or change or alteration 
be made (including, without limitation, painting or staining of any exterior surface) to any Residential 
Dwelling or Im~ rovements, unless the plans and specifications for the same have been submitted to and 
approved by th( Architectural Review Committee in accordance with the terms and provisions of this 
Article. 

The Arc ~itectural Review Committee is hereby autltorized and empowered to approve all plans and 
specifications an j the construction of all Residential Dwellings and other Improvements on any part of the 
Property and the builder of such Improvements. Prior to the commencement of any Residential'Dwelling or 
other Improvem~ ots on any Lot or Residential Dwelling, the Owner thereof shall submit to the Architectural 
Review Commit1 ee plans and specifications and related data for all such Improvements, which shall include 
the following: 
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A ~heck in the amount of the then applicable Submission Fee, if any, made payable to "Rock 
Cr::ek Community Associationi Inc." 

Tv fO (2) copies of an accurately drawn and dimensioned site development plan indicating the 
IIX ation of any and all Improvements, including, specifically, the Residential Dwelling to be 
collStructed on said Lot, the location of all driveways, walkways, decks, terraces, patios and 
aU' :buildings and the relationship of the same to any set-back requirements applicable to the 
Lo t or Residential Dwelling and any utility easements affecting the Lot. 

(iii) Tv ro (2) copies of a foundation plan, floor plans and exterior elevation drawing of the front, 
bai:k, and sides of the Residential DweUing to be constructed on the Lot. 

(iv) Tvro (2) copies of written specifications and, if requested by the Architectural Review 
C(JIrunittee, samples indicating the nature, color, type, shape, height and location of all 
ex1 erior materials to be used in the construction of the Residential Dwelling on such Lot or 
an:, other Improvements thereto, including, without limitation, the type and color of all brick, 
st(J ne, stucco, roofing and other materials to be utilized on the exterior of a Residential 
Dv felling and the color of paint or stain to be used on all doors, shutters, trim work, eaves and 
dOl mers on the exterior of such Residential Dwelling. 

(v) In1 ormation sufficient to show that the lighting plan complies with the Architectural 
Gll idelines; 

(vi) Inf ormation sufficient to show that the landscaping and irrigation plans comply with the 
De claration and Architectural Guidelines. . 

(vii) Tv'o (2) copies of information or documentation which clearly identifies all trees with a 
cal iper of six (6) inches or morc proposed to be remo,ved from the Lot. 

(viii) A written statement of the estimated datc of commencement, if the proposed Improvement is 
ap proved, and the estimated dated of completion. 

(ix) Su ~h other plans, specifications or other information or documentation as may be required by 
the Architectural Review Committee. 

The Arc] titectural Review Committee shall, in its sale discretion, determine whether the plans and 
specifications an i other data submitted by any Owner for approval are acceptable. One copy of all plans, 
specifications an:l related data so submitted to the Architectural Review Committee shall be retained in the 
records of the ,\rchitectural Review Committee and the other copy shall be returned to the Owner 
submitting the s~ me marked "approved", "approved as noted" or "disapproved". The Architectural Review 
Committee may i mtablish -and change from time to time, if deemed appropriate, a fee sufficient to cover the 
expense of revi( :wing plans and related data and to compensate any consulting architects, landscape 
architects, desigJ lers, engineers, inspectors and/or attorneys retained in order to approve such plans and 
specifications ani I to monitor and otherwise enforce the terms hereof (lithe Submission Feelt

). 

The Arc~ itectural Review Committee shall have the right to disapprove any plans and specifications 
upon any ground which is consistent with the objectives and purposes of this Declaration, including purely 
aesthetic consid( rations, any failure to comply with any of the provisions of this Declaration or the 
Architectural Gu idelines, failure to provide requested information, objection to exterior design, appearance 
or materials, obj€ ction on the ground of incompatibility of any such proposed Improvement with the scheme 
of development J'roposed for the Subdivision, objection to the location of any proposed Improvements on 
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any such Lot 01' Residential DweUing, objection to the landscaping plan for such Lot or Residential 
Dwelling, objec1 ion to the color scheme, finish, proportions, style of architecture, height, bulk or 
appropriateness I)f any Improvement or any other matter which, in the sole judgment of the Architectural 
Review Commit tee, would render the proposed Improvement inharmonious with the geneml plan of 
development con :emplated for the Subdivision. The Architectural Review Committee shall have the right to 
approve any sub! nitted plans and specifications with conditions or stipulations by which the Owner of such 
Lot or Residenti al Dwelling shall be obligated to comply and must be incorporated into the plans and 
specifications faJ· such Improvements or Residential Dwelling. Approval of plans and specifications by the 
Architectuml Re (iew Committee for Improvements to one particular Lot or Residential Dwelling shan not 
be deemed an ap proval or otherwise obligate the Architectural Review Committee to approve similar plans 
and specification s of any of the features or elements for the Improvements for any other Lot or Residential 
Dwelling within 1 he Subdivision. 

Any reviilions, modifications or changes in any plans and specifications previously approved by the 
Architectural Re view Committee must be approved by the Architectuml Review Committee in the same 
manner specified above. 

If constn lction of the Residential Dwelling or the Improvements has not substantially commenced 
(e.g., by clearing and gmding, pouring of footing and otherwise commencing framing and other related 
construction work) within ninety (90) days of approval by the Architectuml Review Committee of the plans 
and specificatiOJ IS for such Residential Dwelling or other Improvements, then no construction may be 
commenced (or c:ontinued) on such Lot or Residential Dwelling and the Owner of such Lot or Residential 
Dwelling shall b ~ required to resubmit all plans and specifications for any Residential Dwelling or other 
Improvements to the Architectural Review Committee for approval in the same manner specified above. 

SECTIC IN· 3.3. ADDRESS OF COMMITTEE. The address of the Architectural Review 
Committee shall be at the principal office of the Association. 

SECTIC IN 3.4. ARCIUTECTURAL GUIDELINES. The Architectural Review Committee 
from time to tim e may promulgate, supplement or amend the Architectural Guidelines. which provide an 
outline of minim lIn acceptable standards for proposed Improvements; provided, however, that such outline 
will serve as a minimum guideline only and the Architectural Review Committee may impose other 
requirements in 4 :onnection with its review of any proposed Improvements. If the Architectural Guidelines 
impose requirem ~nts that are more stringent than the provisions of this Declamtion. the provisions of the 
Architectuml Gu idelines shall control. 

SECTION 3.5. FAILURE OF COMMITTEE TO ACT ON PLANS. Any request for approval 
of a proposed Ir Iprovement on a Lot shall be deemed approved by the Architectural Review Committee, 
unless disapprov 11 or a request for additional information or materials is transmitted to the applicant by the 
Architectural Review Committee within forty-five (45) days after the date of receipt by the Architectural 
Review Committ ~e of all required materials; provided, however, that no such deemed approval shall operate 
to permit any (h mer to construct or maintain any Improvement on a Lot that violates any provision of this 
Declaration or tl.e Architectural Guidelines, the Architectural Review Committee at all times retaining the 
right to object ·:0 any Improvement on a Lot that violates any provision of this Declaration or the 
Architectural Gu idelines. 

SECTICIN 3.6. PROSECUTION OF W.ORK AFTER APPROVAL. After approval of any 
proposed Impro, ement on a Lot, the proposed Improvement shall be prosecuted diligently and continuously 
and shall be com pleted within the time frame approved by the Architectural Review Committee and in strict 
conformity with ·he description of the proposed Improvement in the materials submitted to the Architectural 
Review Committ ~e. No buiJding materials shall be placed upon a Lot until the Owner is ready to commence 
construction. (h mers shall keep the job site and all surrounding areas clean during the progress of 
construction. All construction trash, debris and rubbish on each Lot shall be properly disposed of at least 
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weekly. In no e1'ent shall any used construction material be buried on or beneath any Lot or Residential 
Dwelling. No O~ mer shall allow dirt. mud, gravel or other substances to collect or remain on any street. All 
construction vellicles must be parked on the Lot or in areas designated by the Architectural Review 
Committee. Construction on a Lot is pennitted only between dawn and dusk Monday through Saturday, 
unless special p' :rmission to proceed with construction at other times is given by the Architectural Review 
Committee. All] ~uilders and their subcontractors must use the contractor entrance designated by Declarant 
for both ingress to and egress frof!1 the Subdivision. D~clarant shall have the authority to impose a fine in 
the amount ofSI 00.00 per violation for each occasion that a Builder or one of its subcontractors fails to use 
the designated C( Intractor entrance for ingress to or egress from the Subdivision. Any fines imposed against 
a Builder in accc rdance with this Section shall be payable to the Association. Payment of such fines shall be 
the personal obli gation of the Builder; provided that, payment of such fines shall also be secured by the lien 
referred to and I :stablished in Article V of this Declaration against each Lot owned by such Builder. No 
Improvemenfon a Lot shall be deemed completed until the exterior fascia and trim on the structure has been 
applied and fini~ hed and all construction materials and debris have been cleaned up and removed from the 
site and all roon IS in the Residential Dwelling, other than attics, have been finished. Removal of materials 
and debris Shall110t take in excess of thirty (30) days following completion of the exterior. 

SECTION 3.7. NOTICE OF COMPLETION. Promptly upon completion of the Improvement 
on a Lot, the ap plicant shall deliver a notice of completion ("Notice of Completion") to the Architectural 
Review Commitlee and, for all purposes hereunder, the date of receipt of such Notice of Completion by the 
Architectural Rc ~view Committee shall be deemed to be the date of completion of such Improvement, 
provided that th( Improvement is, in fact, completed as of the date of receipt of the Notice of Completion. 

SECTION 3.S. INSPECTION OF WORK. The Architectural Review Committee or its duly 
authorized repn sentative shall have the right to inspect any Improvement on a Lot before or after 
completion, pro,,jded that the right of inspection .shall terminate sixty (60) days after the Architectural 
Review Commitl ee shall have received a Notice of Completion from the Applicant. 

SECTI<.N 3.9. NOTICE OF NONCOMPLIANCE. If, as a result of inspections or otherwise, 
the Architectun 1 Review Committee finds that any Improvement on a Lot has been constructed or 
undertaken with. lUt obtaining the approval of the Architectural Review Committee. or has been completed 
other than in s :rict conformity with the description and materials furnished by the applicant to the 
Architectural Re view Committee, or has not been completed within the required time period after the date of 
approval by the Architectural Review Committee, the Architectural Review Committee shall notify the 
applicant in writ ing of the noncompliance ("Notice of Noncompliance "), which notice shall be given, in any 
event, within shty (60) days after the Architectural Review Committee receives a Notice of Completion 
from the applic. nt. The Notice of Noncompliance shall specify the particulars of the noncompliance and 
shall require the applicant to take such action as may be necessary to remedy the noncompliance. If the 
applicant does not comply with the Notice of Noncompliance within the period specified by the 
Architectural Review Committee, the Association may, acting through the Board, at its option but with no 
obligation to de I so, (a) record a Notice of Noncompliance against the real property on which the 
noncompliance exists in the Official Public Records ofRcal Property of Harris County, Texas; (b) remove 
the noncornplyitlg Improvement on the Lot; andlor (c) otherwise remedy the noncompliance (including, if 
applicable, coml )letion of the Improvement in question), and, if the Board elects to take any action with 
respect to such violation, the applicant shall reimburse the Association upon demand for all expenses 
incurred therewi tho The pennissive (but not mandatory) right of the Association to remedy or remove any 
noncompliance (it being understood thnt no Owner may require the Board to take such action) shall be in 
addition to all other rights and remedies that the Association may have at law, in equity, under this 
Declaration, or otherwise. Any expenses incurred by the Association as a result of the applicant's 
noncompliance, plus fifty percent (50%) of such costs for overhead and supervision and interest thereon 
(from the date an invoice is submitted to Owner) at the rate of eighteen percent (18%) per annum, shall be 
charged to the at lplicant's assessment account and collected in the same manner as provided in Article V. 
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SECTION 3.10. FAILURE OF COMMITTEE TO ACT AFTER NOTICE OF 

COMPLETION. If, for any reas~n other than the applicant's act or neglect, the Architectural Review 
Committee fails to notify the applicant of any noncompliance within sixty (60) days after receipt by the 
Architectural Re new Committee of a written Notice of Completion from the applicant, the Improvement on 
a Lot shall be dl emed in compliance if the Improvement on a Lot in fact was completed as of the date of 
Notice of CampI ~tion; provided. however, that no such deemed approval shall operate to pennit any Owner 
to construct or 11 taintain any Improvement on a Lot that violates any provision of this Declaration or the 
Architectural GtI idelines, the Architectural Review Committee at all times retaining the right to object to 
any Improvemen: on a Lot that violates this Declaration or the Architectural Guidelines. 

SECTI( IN 3.11. NO IMPLIED WAIVER OR ESTOPPEL. No action or failure to act by the 
Architectural Re view Committee or by the Board of Directors shall constitute a waiver or estoppel with 
respect to future action by the Architectural Review Committee or the Board of Directors, with respect to 
any Improvemert on a Lot. Specifically, the approval by the Architectural Review. Committee of any 
Improvement on a Lot shall not be deemed a waiver of any right or an estoppel against withholding 
approval or COllSent for any similar Improvement on another Lot or any similar proposals, plans, 
specifications, 01 other materials submitted with respect to any other Improvement on a Lot by such person 
or otherwise. 

SECTI(iN 3.12. POWER TO GRANT VARIANCES. The Architectural Review Committee 
may authorize v~ ,riances from compliance with any of the provisions of Article IT of this Declaration (except 
for the provisiOIIS relating to single family residential construction and use), including restrictions upon 
placement of stI uctures, the time for completion of construction of Improvements on a Lot, or similar 
restrictions, when circumstances such as topography, natural obstructions, hardship, aesthetic, 
environmental, 0 r other relevant considerations may require. Such variances must be evidenced in writing 
and shall becoffil: effective when signed by at least a majority of the members of the Architectural Review 
Committee. Not withstanding anything contained in this Declaration to the contrary, the Committee 
Representative s11all not have the power to grant a variance. If any such variance is granted, no violation of 
the provisions of this Declaration shall be deemed to have occurred with respect to the matter for which the 
variance was gn illted; provided, however, that the granting of a variance shall not operate to waive any of 
the provisions c f this Declaration for any purpose except as to the particular property and particular 
provision hereof covered by the variance, nor shall the granting of any variance affect the jurisdiction of the 
Architectural Review Committee other than with respect to the subject matter of the variance, nor shall the 
granting of a Val iance affect in any way the Owner's obligation to comply with all governmental laws and 
regulations affec ting the property concerned. 

SECTION 3.13. COMPENSATION OF ARCHITECTURAL REVIEW COMMITTEE 
MEMBERS. 1 he members of the Architectural Review Committee shall be entitled to reimbursement for 
reasonable expellses incurred by them in the perfonnance of their duties hereunder as the Board from time 
to time may auth orize or approve. 

SECTION 3.14. ESTOPPEL CERTIFICATES. The Board of Directors, upon the reasonable 
request of any i Iterested party and after continning any necessary facts with the Architectural Review 
Committee, shall furnish a certificate with respect to the approval or disapproval of any Improvement on a 
Lot or with resp ~t to whether any Improvement on a Lot was made in compliance herewith. Any person, 
without actual notice of any falsity or inaccuracy of such a certificate, shall be entitled to rely on such 
certificate with 1'1 ~pect to all matters set forth therein. 

SECTION 3.15. NONLIABILITY FOR ARCHITECTURAL REVIEW COMMITTEE 
ACTION. Noni} of the members of the Architectural Review Committee, any Committee Representative, 
the Association, my member of the Board of Directors, or Declarant shall be liable for any loss, damage, or 
injury arising ou: of or in any way connected with the perfonnance of the duties of the Architectural Review 
Committee, except to the extent caused by the willful misconduct or bad faith of the party to be held liable. 
In reviewing an~ r matter, the Committee shall not inspect, guarantee or warrant the workmanship of the 
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Improvement, in( luding its design, construction, safety, whether structural or otherwise, conformance with 
building codes, 0 r other governmen~l laws or regulations or whether the Improvement is suitable or fit for 
its intended pUI] lose. Furthennore, none of the members of the Architectural Review Committee, the 
Committee Repre sentative, any member of the Board of Directors, or Declarant shall be personally liable for 
debts contracted for or otherwise incurred by the Association or for any torts committed by or on behalf of 
the Association, I)r for a tort of another of such individuals, whether such other individuals were acting on 
behalf of the ~ sociation, the Architectural Review Committee, the Board of Directors, or otherwise. 
Finally, neither Declarant, the Association, the Board. the Architectural Review Committee, or their 
officers, agents, members, or employees shall be liable for any incidental or consequential damages for 
failure to inspect any premises, Improvements, or portion thereof, or for failure to repair or maintain the 
same. 

SECTION 3.16. CONSTRUCTION PERIOD EXCEPTION. During the course of actual 
construction of a tly permitted structure or Improvement on a Lot, and provided construction is proceeding 
with due diligenc;" the Architectural Review Committee may temporarily suspend the provisions of Article 
n contained in tl1 is Declaration as to the property upon which the construction is taking place to the extent 
necessary to perr lit such construction; provided, however, that during the course of any such construction, 
nothing shall be done that will result in a violation of any of the provisions of this Declaration upon 
completion of co lstruction or that will constitute a nuisance or unreasonable interference with the use and 
enjoyment of othi:r property within the Subdivision. 

SECTION 3.17. SUBSURFACE CONDITIONS. The approval of plans and specifications by 
the Architectural Review Committee for any Residential Dwelling or 'other Improvement on a Lot shall not 
be construed in my respect as a representation or warranty by the Architectural Review Committee or 
Declarant to the I mer submitting such plans or to any of the successors or assigns of such Owner that the 
surface or subs~ .rface conditions of such Lot are suitable for the construction of the Improvements 
contemplated by mch plans and specifications. It shl!1I be the sole responsibility of each Owner to determine 
the suitability ani 1 adequacy of the surface and subsurface conditions of any Lot for the construction of any 
contemplated 1m] ,rovements thereon. ' 

SECTI(]N 3.1S, LANDSCAPING. No landscaping, grading, excavation or fill work of any 
nature should be implemented or installed by any Owner on any Lot unless and until landscaping plans 
therefor have be<:n submitted to and approved by the Architectural Review Committee in accordance with 
the provisions of this Article m. 

ARTICLE IV 
Management and Operation of Subdivision 

SECTION 4.1. MANAGEMENT BY ASSOCIATION. The affairs of the SubdivisionshaU be 
administered by ·:he Association. The Association shall have the right, power and obligation to provide for 
the management, acquisition, construction, maintenance, repair, replacement, administration, and operation 
of the Subdivisi on as herein provided for and as provided for in the Bylaws and in the Rules and 
Regulations. The business and affairs of the Association shall be managed by its Board of DirectorS. The 
Declarant shall determine the number of directors and appoint, dismiss and reappoint all of the members of 
the Board until the First Meeting of the Members of the Association is held in accordance with the 
provisions of Sec tion 4.4 and a Board ofDitectors is elected (the Board of Directors appointed by Declarant, 
at any given time. being referred to herein as lithe Appointed Board"). The Appointed Board may engage the 
Declarant or any entity, whether or not affiliated with Declarant, to perform the day to day fitnctions of the 
Association and to provide for the maintenance, repair, replacement, administration and operation of the 
Subdivision. Th~ Association, acting through the Board, shall be entitled to enter into such contracts and 
agreements conOl :rning the Subdivision as the Board deems reasonably necessary or appropriate to maintain 
and operate the : ;ubdivision in accordance with the Restrictions, including without limitation, the right to 
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grant utility an~ other easements for uses the Board shall deem appropriate and the right to enter into 
agreements with adjoining or nearby land owners or governmental entities on matters of maintenance, trash 
pick-up, repair, administration, security; trafflc, operation of reoreational rncilities, or other matters of 
mutual interest. 

SECTION 4.2. MEMBERSIDP IN ASSOCIATION. Each Owner, whether one or more persons 
or entities, of a Lot shall, upon and by virtue of becoming such Owner, automatically become and shall 
remain a Memller of the Association until his ownership ceases for any reason, at which time his 
membership in the Association shall automatically cease. Membership in the Association shall be 
appurtenant to ~ nd shall automatically follow the ownership of each Lot and may not be separated from 
such ownership. 

SECTI<.N 4.3. VOTING OF MEMBERS. Subject to any limitations set forth in this Declaration 
or the ByLaws, I ~ch Member other than Declarant shall be a Class A Member entitled to one vote per Lot 
owned on each n latter submitted to a vote of the Members. Declarant shall be a Class B Member having five 
(5) votes for eac~ Lot owned. No Member in Good Standing shall be entitled to vote at any meeting of the 
Association unti I such Owner has presented evidence of ownership of a Lot in the Subdivision to the 
Secretary of the Association. In the event that ownership interests in a Lot are owned by more than one 
Member of the ,\.ssociation, such Members shall exercise their right to vote in such manner as they may 
among themsetvl:S detennine, but in no event shall more than one vote be cast for each Lot. Such Members 
shall appoint om: of them as the Member who shall be entitled to exercise the vote of that Lot at any meeting 
of the Associati on. Such designation shall be made in writing to the Board of Directors and shall be 
revocable at any time by actual written notice to the Board. The Board shall be entitled to rely on any such 
designation until written notice revoking such designation is received by the Board. In the event that a Lot is 
owned by more 1 han one Member of the Association, and no single Member is designated to vote on behalf 
of the Members having an ownership interest in sllch Lot, then the Member exercising the vote for the Lot 
shall be deemed to be designated to vote on behalf of the Members having an ownership interest in the Lot. 
All Members of the Association may attend meetings of the Association and all Members in Good Standing 
may exercise th€ir vote at such meetings either in person or proxy. Fractional votes and split votes will not 
be permitted. The decision oftbe Board of Directors as to the number of votes which any number is entitled 
to cast, based upon the number of Lots owned by him, shall be final. 

Class B membership in the Association shall cease and be converted to Class A membership when 
Declarant volun1 arily agrees in writing to convert its Class B membership to Class A membership or on the 
fifteenth (15th) ~nniversary date of the date of recording the Declaration, which ever occurs earlier. 

SECTI(~N 4.4. MEETIN~S OF THE M~MB~RS. The First Meeting of the Members of the 
Association shall be held when called by the Appointed Board upon no less than ten (10) and no more than 
fifty (50) days' ~ rior written notice to the Members. Such written notice may be given at any time but must 
be given not tatl:r than thirty (30) days of the date that Class B membership in the Association ceases to 
exist. The First Elected Board shall be elected at the First Meeting of the Members of the Association. 
Thereafter, annu at and special meetings of the Members of the Association shall be held at such place and 
time and on suc~ dates as shall be specified or provided in the Bylaws. 

SECTION 4.5. PROFESSIONAL MANAGEMENT. The Board shall have the authority to 
retain, hire, emp loy or contract with such professional management companies or personnel as the Board 
deems appropri. Lte to perform the day to day functions of the Association and to provide for the 
construction, maintenance, repair, landscaping. administration and operation of the Subdivision as provided 
for herein and as provided for in the Bylaws. 

SECTION 4.6. BOARD ACTIONS IN GOOD FAITH. Any action, inaction or omission by the 
Board made or t Iken in good faith shall not subject the Board or any individual member of the Board to any 
liability to the A: Isociation, its Members or any other party. 
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ARTICLE V 
Maintenance Expense Charge and Maintenance Fund 

SECTION 5.1. MAINTENANCE FUND. All annual maintenance charges conected by the 
Association and all interest, penalties, assessments and other sums and revenues collected by the 
Association cons titute the Maintenance Fund. The Maintenance Fund shall be held, managed, invested and 
expended by the Board, at its discretion, for the benefit of the Subdivision and the Owners of Lots therein. 
The Board shall by way of illustration and not by way of limitation, expend the Maintenance Fund for the 
administration, management, and operation of the Subdivision; for the maintenance, repair and 
improvement of the Common Area; for the maintenance of any easements granted to the Association; for 
the enforcement of these Restrictions by action at law or in equity, or otherwise, and the payment of court 
costs as well as I easonable and necessary legal fees; and for all other purposes that are, in the discretion of 
the Board, desira ble in order to maintain the character and value of the Subdivision and the Lots therein. The 
Board and its ill( ~vidual members shall not be liable to any person as a result of actions taken by the Board 
with respect to tile Maintenance Fund, except for willfhl neglect or intentional wrongdoings. 

SECTION 5.2. COVENANTS FOR ANNUAL MAINTENANCE CHARGES AND 
ASSESSMENT S. Subject to Article V, Section 5.7, below, each and every Lot in the Subdivision is hereby 
severally subject oct to and impressed with an annual maintenance charge or assessment in an amount to be 
determined annu; lily by the Board, which annual maintenance charge shall run with the land. Each Owner of 
a Lot, by accept Illg a deed to any such Lot, whether or not it shall be so expressed in such deed, is hereby 
conclusively dee. ned to covenant and agree, as a covenant nmning with the land, to pay to the Association, 
its successors or assigns, each and all of the charges and assessments against his Lot and/or assessed against 
him by virtue 0:1' his ownership thereof, as the same shall become due and payable, without demand. The 
charges and asse ssmentS herein provided for shall be a charge and a continuing lien upon each Lot, together 
with all Improve ments thereon, as hereinafter more particularly stated. Each charge or assessment, together 
with interest, co: Its, and reasonable attorney's fees, shall also be the personal obligation of the person who 
was the Owner c f the Lot at the time the obligation to pay such assessment accrued, but no Member shall be 
personally liable for the payment of any assessment made or becoming due and payable after his ownership 
ceases. No Mem ber shall be exempt or excused from paying any such charge or assessment by waiver of the 
use or enjoymen t of the Common Areas, or any part thereof, or by abandonment of his Lot or his interest 
therein. 

SECTION 5.3. BASIS AND MAXIMUM ANNUAL ASSESSMENT. Until Janpary 1 of the 
year immediatel{ following the conveyance of the first Lot from Declarant to an Owner, the maximum 
annual assessment shall be $1,500.00 per Lot. From and after January 1 of the ,year immediately following 
the conveyance of the first Lot from Declarant to an Owner, the maximum annual assessment may be 
increased, effect ve January 1 of each year, by an amount determined by the Board ofDirectOl:s. No increase 
over a prior yea r's annual assessment shall require a vote of the Members of the Association. The annual 
assessment levie i against each Lot shall be uniform. 

SECTI('N 5.4. DATE OF COMMENCEMENT AND DETERMINATION OF ANNUAL 
ASSESSMEN1. The initial maximum annual assessment provided for herein shall be established as to all 
Lots on the dab ~ this Declaration is recorded in the Official Pu bIic Records of Real Property of Harris 
County, Texas. However, the annual assessment shall conunence as to each Lot on the date of the 
conveyance of tile Lot by the Declarant and shall be prorated according to the number of days remaining in 
the calendar y~lr. On or before the 30th day of November in each year, the Board of Directors of the 
Association shall fix the amount of the annual assessment to be levied against each Lot in the next calendar 
year. Written notice of the figure at which the Board of Directors of the Association has set the annual 
assessment shall be sent to every Owner. 

SECTION 5.5. SPECIAL ASSESSMENTS. If the Board at any time, or from time to time, 
determines that :he annual maintenance charges assessed for any period are insufficient to provide for the 
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continued operat ion of the Subdivision or any other purposes contemplated by these Restrictions, then the 
Board shall have: the authority to levy such special assessments ("special assessments") as it shall deem 
necessary to prm ~de for such continued maintenance and operation. No special assessment shall be effective 
until the same is ilpproved in writing by at least a majority of the Members in Good Standing, or by the vote 
of not less than t1vo~thirds (2/3) of the Members in Good Standing present and voting, in person or by proxy, 
at meeting of tile Members called for that purpose at which a quorum is present. Any such special 
assessment shaH be payable in the manner determined by the Board and the payment thereof may be 
enforced in the n .anner herein specified for the payment of the annual maintenance charges. 

SECTION 5.6. ENFORCEMENT OF ANNUAL MAINTENANCE CHARGE. The annual 
maintenance cha rge assessed against each Lot shall be due and payable, in advance, on the date of the sale 
of such Lot by Ileclarant for that portion of the calendar year remaining, and on the rust (lst) day of each 
January thereaft( :r. Any annual maintenance charge which is not paid and received by the Association by the 
thirty~fust (31 st) day of each January thereafter shaH be deemed to be delinquent, and, without notice, shall 
bear interest at tile rate of eighteen percent (18%) per alUlum from the date originally due until paid. Further, 
the Board of Dil ectors of the Association shall have the authority ,to impose a monthly late charge on any 
delinquent annu~ I maintenance charge. The monthly late charge, if imposed, shall be in addition to interest. 
To secure the payment of the annual maintenance charge, special assessments and Reserve Assessments (as 
provided in Sect] on 5.8) levied hereunder and any other sums due hereunder (including, without limitation, 
interest, late fee!, attorney's fees or delinquency charges), there is hereby created and fixect"a separate and 
valid and subsis ting lien upon and against each Lot and all Improvements thereto for the benefit of the 
Association, and superior title to each Lot is hereby reserved in and to the Association. The lien described in 
this Section 5.6 md the superior title herein reserved shall be deemed subordinate to any mortgage for the 
purchase or imPlovement of any Lot and any renewal, extension, rearrangements or refinancing thereof. The 
collection of suc~ annual maintenance charge and other sums due hereunder may, in addition to any other 
applicable meth(d at law or in equity, be enforced by suit for a money judgment and in the event of such 
suit, the expense incurred in collecting such delinquent amounts, including interest, costs and attorney's fees 
shall be chargealile to and be a personal obligation of the defaulting Owner. Further, the voting rights of any 
owner in defaul1 in the payment of the annual maintenance charge, or other charge owing hereunder for 
which an Owner is liable, andlor any services provided by the Association, shall be automatically suspended 
without the nece ;sity of action by the Board for the period during which such default exists. Notice of the 
lien referred to ill the preceding paragraph may, but shall not be required to, be given by the recordation in 
the office of the I ::ounty Clerk of Harris County, Texas of an affidavit, duly executed, and acknowledged by 
an officer of th~ Association, setting forth the anlOunt owned, the name of the Owner or Owners of the 
affected Lot, ac( ording to the books and records of the Association, and the legal description of such Lot. 
Each Owner, by acceptance of a deed to his Lot, hereby expressly recognizes the existence of such lien as 
being prior to hi! ownership of such Lot and hereby vests in the Association the right and power to bring all 
actions against 1 :nch Owner or Owners personally for the collection of such unpaid annual maintenance 
charge and other sums due hereunder as a debt, and to enforce the aforesaid lien by all methods available for 
the enforcement,)f such liens, including both judicial and non-judicial foreclosure pursuant to Chapter 51 of 
the Texas Propety Code (as same may be anlended or revised from time to time hereafter) and in addition 
to and in connec1 ion therewith, by acceptance of the deed to his Lot, each Owner expressly grants, bargains, 
sells and conVe) s to the President of the Association from time to time serving, as trustee (and to any 
substitute or sue cessor trustee as hereinafter provided for) such Owner's Lot, and all rights appurtenant 
thereto, in trust, for the purpose of securing the aforesaid annual maintenance charge, and other sums due 
hereunder remailling unpaid hereunder by such Owner from time to time and grants to such trustee a power 
of sale. The tm5 tee herein designated may be changed any time and from time to time by execution of an 
instrument in wr iting signed by the President or Vice President of the Association and filed in the office of 
the County Clerl~ of Harris COlmty, Texas. In the event of the election by the Board to foreclose the lien 
herein provided j or nonpayment of sums secured by such lien, then it shall be the duty of the trustee, or his 
successor, as he reinabove provided, to enforce the lien and to sell such Lot, and all rights appurtenant 
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thereto, in accor~lance with the provisions of Chapter 51 of the Texas Property Code as same may hereafter 
be amended. At any foreclosure. judicial or non-judicial, the Association shall be entitled to bid up to the 
amount of the st. m secured by its lien, together with costs and attottley's fees, and to apply as a cash credit 
against its bid a 11 sums due to the Association covered by the lien foreclosed. From and after any such 
foreclosure the 0 ccupants of such Lot shall be required to pay a reasonable rent for the use of such Lot and 
slich occupancy shall constitute a tenancy-at-sufferance. and the purchaser at such foreclosure sale shall be 
entitled to the appointment of a receiver to collect such rents and. further, shall be entitled to sue for 
recovery of pass ~sion of such Lot by forcible detainer without further notice. 

SECTI(~N 5.7. PAYMENT OF ASSESSMENTS BY DECLARANT AND BUILDERS. Lots 
owned by Decla -ant are exempt from assessment by the Association as long as Class B membership in the 
Association exis:s. Provided that, as long as there is Class B membership, Declarant shall loan funds to the 
Association to llay any deficiency in the operating budget, less sums deposited in any reserve account 
established by tile Association or otherwise set aside for reserves. An improved or unimproved Lot owned 
by a Builder sha ~ be assessed the full maintenance charge and/or special assessment. 

SECTION 5.8. RESERVE ASSESSMENT. Upon the first sale of a Lot subsequent to the 
completion of a Residential Dwelling thereon, the purchaser of the Lot shall pay to the Association a sum 
equal to one and one-half (1 Yz) times the annual assessment in effect as of the date of closing on the sale of 
such lot (such Sllffi being referred to herein as the "Reserve Assessment"). The Reserve Assessment shall be 
due and payablf on or before ten (10) days after the date the deed conveying the Lot to the purchaser is 
recorded or, if a contract for deed or similar instrument, the date the contract for deed is ex.ecuted. Payment 
of the Reserve 1 ~ssessment shall be in default if the Reserve Assessment is not paid on or before the due 
date for such p~ ,yment. Reserve Assessments in det'lult shall bear interest at the rate of eighteen percent 
(18%) per annmn from the due date until paid. All Reserve Assessments collected by the Association shall 
be deposited int( I a reserve account established and maintained by the Association for capital improvements 
and/or the repail' or refurbishment of the Common Areas. No Reserve Assessment paid by an Owner shall 
be refunded to the Owner by the Association. The Association may enforce payment of the Reserve. 
Assessment in :he same manner which the Association may enforce payment of annual and special 
assessments pur: juant to this Article V. 

SECTION 5.9. NOTICE OF SUMS OWING. Upon the written request of an Owner, the 
Association sha II provide to such Owner a written statement setting out the then current total of all 
maintenance chs rges, special assessments, and other smus, if any, owing by such Owner with respect to his 
Lot. In addition to such Owner, the written statement from the Association so advising the Owner may also 
be addressed to and be for the benefit of a prospective lender or purchaser of the Lot, as same'may be 
identified by sai cl Owner to the Association in the written request for such information. The Association 
shall be entitled to charge the Owner a rensonable fee for such statement. 

SECTION 5.10. FORECLOSURE OF MORTGAGE. In the event of a foreclosure of a 
mortgage on a I,ot, the purchaser at the foreclosure sale shall not be responsible for maintenance charges, 
special assessmt :nts' or other sums, if any, which accnlcd and were payable to the Association by the prior 
Owner of the Lo t, but said purchaser and its successors shall be responsible for maintenance charges, special 
assessments, an~l other sums, if any, becoming' due and owing to the Association with respect to said Lot 
after the date of foreclosure. 
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SECTI<JN 6.1. GENERAL PROVISIONS. The Board shall have the authority to detennine 
whether or not to obtain insurance for the Association and, if insurance is obtained, the amounts thereof. In 
the event that ins lIrance is obtained, the premiums for such insurance shall be an expense of the Association 
which shall be pfid out of the Maintenance Fund. 

SECTION 6.2. INDIVIDUAL INSURANCE. Each Owner, tenant or other person occupying a 
Residential Dwelling, shall be responsible for insuring his Lot and his Residential Dwelling, its contents and 
furnishings. Eaclt Owner, tenant or other person occupying a Residential Dwelling, shall, at his own cost 
and expense, be ]'esponsible for insuring against the liability of such Owner, tenant or occupant. 

SECTION 6.3. INDEMNITY OF ASSOCIATION. Each Owner shall be responsible for any 
costs incurred rui a result of such Owners negligence or misuse or the negligence or misuse of his family, 
tenants, guests, ilVitees, agents, employees, or any resident or occupant of his Residential Dwelling, and by 
acceptance of a Ileed to a Lot does hereby indemnify the Association, its officers, directors and agents, and 
all other Owners against any such costs. 

SECTI(~N 6.4. SECURITY. The Association, its directors, officers, managers, employees, agents 
and attorneys, (", \ssociation and Related Parties II) shall not in any way be considered an insurer or guarantor 
of security within the Property. The Association and Related Parties shall not be liable for any loss or 
damage by reas:>n of failure to provide adequate security or the ineffectiveness of security measures 
undertaken. Owrers,lessee and occupants of all Lots, on behalf of themselves, and their guests and invitees, 
acknowledge tha t the Association and Related Parties do not represent or warrant that any fire protection, 
burglar alarm sy stems, access control systems, patrol services, surveillance equipment, monitoring devises, 
or other security systems (if any are present) will prevent loss by fire, smoke, burglary, theft, hold·up or 
otherwise, nor . :hat fire protection, burglar alarm systems, access control systems, patrol services, 
surveillance equl pment, monitoring devises or other security systems will in all cases provide the detection 
or protection for which the system is designed or intended. Owners, lessees, and occupants of Lots on behalf 
of themselves, aJ ld their guests and invitees, acknowledge and understand that the Association and Related 
Parties are not al insurer and that each Owner, lessee and occupant of any Lot and on behalf of themselves 
and their guests ltnd invitees assumes all risks for loss or damage to persons, to Residential Dwellings and to 
the contents of their Residential Dwelling and further acknowledges that the Association and Related Parties 
have made no re presentations or warranties nor has any Owner or lessee on behalf of themselves and their 
guests or invite;s relied upon any representations or warranties, expressed or implied, including any 
warranty of mel chantability or fitness for any particular purpose, relative to any fire protection, burglar 
alarm systems, 1I ccess control systems, patrol services, surveillance equipment, monitoring devises or other 
security systems recommended or installed or any security measures undertaken within the Property. 

ARTICLE VII 
Fire or Casualty: Rebuildine 

SECTION 7.1. REBUILDING. In the event of a fire or other casualty causing damage or 
destruction to a Lot or the Residential Dwelling located thereon, the Owner of such damaged or destroyed 
Lot or Residenti a.l Dwelling shall Within ninety (90) days after such fire or casualty contract to repair or 
reconstruct the damaged portion of such Lot or Residential Dwelling and shall cause such Lot or Residential 
Dwelling to be fully repaired or reconstructed in accordance with the original plans therefor, or in 
accordance with new plans presented to and approved by the Architectural Review Committee, and shall 
promptly comm~ :nce repairing or reconstructing such Residential Dwelling, to the end that the Residential 
Dwelling shall not remain in a partly finished condition any longer than reasonably necessary for 
completion thereof. Alternatively, such damaged or destroyed Residential Dwelling shall be razed and the 
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Lot restored as nearly as possible to its original condition within ninety (90) days of its damage or 
destruction. In t ~e event that the repair and reconstruction of the Residential Dwelling has not been 
commenced with in ninety (90) days after such fire or casualty arid the damaged or destroyed Residential 
Dwelling has no t been razed and the Lot restored to its original condition, the Association andlor any 
contractor engag ~ by the Association, shall upon ten (10) days written notice to the Owner at the Owner's 
last known mail ng address according to the records of the Association, shall the authority but not the 
obligation to ent( r upon the Lot, raze the Residential Dwelling and restore the Lot as nearly as possible to its 
original conditio] I. Any costs incurred by the Association to raze the Residential Dwelling and to restore the 
Lot to its origina. condition, plus fifty percent (50%) of such costs for overhead and supervision and interest 
thereon (from thl: date an invoice is submitted to Owner) at the rate of eighteen percent (18%) per annum, 
shall be charged·:o the Owners assessment account and collected in the manner provided in Article V of this 
Declaration. 

ARTICLEVlll 
Amendment. Duration. Annexation and Merger 

SECTICIN 8.1. AMENDMENT. Except as otherwise provided by law. the provisions of this 
Declaration may be amended by an instrument in writing signed by the Secretary of the Association 
certifying that ONDers representing not less than two-thirds (2/3) of the Lots in the Subdivision have voted 
in writing in fave Ir of such amendment, setting forth the amendments, and duly recorded in the office of the 
County Clerk of Harris County, Texas. As long as there is Class B membership in the Association, an 
amendment to thI s Declaration must also be approved in writing by Declarant and such written consent must 
be attached to 1 he recorded amendment document. Without joinder of Declarant, no amendment may 
diminish the rigb ts of or increase the liability of Declarant under these Restrictions. 

SECTIC ~N 8.2. DURATION. These Restrictions shall remain in full force and effect until January 
1, 2030, and stuU be extended automatically for successive ten (10) year periods; provided however, that 
these Restrictiom may be terminated on January I, 2030, or on the commencement of any successive ten 
year period by filing for record in the office of the County Clerk of Harris County, Texas, aD instrument in 
writing signed try Owners representing not Jess than seventy-five percent (75%) of the Lots in the 
Subdivision. 

SECfI( ~N 8.3. ANNEXATION. Additional land may be annexed and subjected to the provisions 
of this Declaratil,n by Declarant, without the consent of the Members, within twenty (20) years of the date 
that this Declaration is recorded in the Official Public Records of Real Property of Harris County, Texas. 
Thereafter, addit.onalland may be annexed and subjected to the provisions of this Declaration only with the 
consent of not less than two-thirds (2/3) of the Members in Good Standing of the Association present and 
voting, in persoll or by proxy, at a meeting of the Members called for that purpose at which a quorum is 
present. The ann :mation of additional land shall be effective upon filing of record an annexation instrument 
in the Official Pt.blic Records of Real Property of Harris County, Texas. 

SECTION 8.4. DEANNEXATION OF LAND. Land made subject to this Declaration may be 
deannexed by an instrument signed by Owners representing not less than two-thirds (213) of the Lots in the 
Subdivision and51ed of record in the Official Public Records of Real Property of Harris County, Texas. 

SECTI( IN 8.5. MERGER. Upon a merger or consolidation of the Association with another 
association, the j \ssociation's properties, rights, and obligations may be transferred to another surviving or 
consolidated association or, alternatively, the properties. rights, and obligations of another association may 
be added to the properties, rights and obligations of the Association as a surviving corporation pursuant to a 
merger. The sun iving or consolidated association shall administer the covenants and restrictions applicable 
to the propertie s of the merging or consolidating associations as one scheme. No such merger or 
consolidation sru 11 effect any revocation, change or addition to these Restrictions. 
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ARTICLE IX 
Miscellaneous 

530-30-14SQ 

SECTION 9.1. SEVERABILITY. In the event of the invalidity or partial invalidity or partial 
unenforceability I)f any provision in this Declaration, the remainder of the Declaration shall remain in full 
force and effect. ' 

SECTIO N 9.2. NUMBER AND GENDER. Pronouns, whenever used herein, and of whatever 
gender, shall incllde natural persons and corporations, entities and associations of every kind and character. 
and the singular! ball include the plural, and vice versa, whenever and as often as may be appropriate. 

SECTIO N 9.3. ARTICLES AND SECTIONS. Article and section headings in these Restrictions 
are for convenier:ce of reference and shall not affect the construction or interpretation of these Restrictions. 
Unless the conte1l t otherwise requires references herein to articles and sections are to articles and sections of 
these RestriCtiOlll:. 

SECTION 9.4. DELAY IN ENFORCEMENT. No delay in enforcing the provisions of these 
Restrictions with respect to any breach or violation thereof shall impair, damage or waive the right of any 
party entitled to (nforce the same to obtain relief against or recover for the continuation or repetition of such 
breach or violati( In or any similar breach or violation thereof at any later time., 

SECTICN 9.5. LIMITATION OF LIABILITY. Notwithstanding anything provided herein to 
the contrary, neiher the Declarant, the Architectural Review Committee, the Association, nor any agent, 
employee, repres~ntative, member, shareholder, partner, officer or director thereof, shall have any liability 
of any nature w: latsoever for any damage, loss or prejudice suffered, claimed, paid or incurred by any 
Owner on accou 1t of (a) any defects in any plans ,and specifications submitted, reviewed, or approved in 
accordance with the provisions of Article m above, (b) any defects. structural or otherwise, in any work 
done according t,) such plans and specifications, (c) the failure to approve or the disapproval of any plans, 
drawings, speciti cations or other data submitted by an Owner for approval pursuant to the provisions of 
Article m, (d) the construction or performance of any work related to such plans, drawings and 
specifications. (I~) bodily injuries (including death) to any Owner, occupant or the respective family 
members, guests, employees, servants, agents, invitees or licensees of any such Owner or occupant, or other 
damage to any Residential Dwelling, Improvements or the personal property of any Owner, occupant or the 
respective famil~' members, guests, employees, servants, agents, invitees or licensees of such Owner or 
occupant, which may be caused by, or arise as result of, any defect, stmctural or otherwise, in any 
Residential Dwelling or Improvements or the plans and specifications thereof or any past, present or future 
soil andlor SUbSllrface conditions, known or unknown and (f) any other loss, claim, damage, liability or 
expense, includiJ1 g court costs and attorney's fees suffered, paid or incurred by any Owner arising out of or 
in connection wi th the use and occupancy of any Lot, Residential Dwelling, or any other Improvements 
situated thereon. 

SECTIC iN 9,6. ENFORCEABILITY. These Restrictions shall run with the Subdivision and shan 
be binding upon and inure to the benefit of and be enforceable by Declarant, the Association, each Owner 
and occupant 0 ~ a Lot in the Subdivision, or any portion thereof, and their respective heirs, legal 
representatives, ~ uccessors and assigns. If notice and an opportunity 'to be heard are given, the Association 
shall be entitled to impose reasonable fines for violations of the Restrictions or any rules and regulations 
adopted by the A ssociation or the Architectural Review Committee pursuant to any authority conferred by 
either of them I ~y these Restrictions and to collect reimbursement of actual attorney's fees and other 
reasonable costs incurred by it relating to violations of the Restrictions. S~ch fines, fees and costs may be 
added to the () 'VIler's assessment account and collected in the manner provided in Article V of this 
Declaration. 

SECTION 9.7. REMEDIES. In the event anyone or more persons, finns, corporations Of other 
entities shall vic late -or attempt to violate any of the provisions of the Restrictions, the Declarant, the 
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Association, eacl I Owner or occupant of a Lot within the Subdivision, or any portion thereof, may institute 
and prosecute an:, proceeding at law or in equity to abate, preempt or enjoin any such violation or attempted 
violation or to I ecover monetary damages caused by such violation or attempted violation. Upon the 
violation of any of the provisions of these Restrictions by any Owner, in addition to all other rights and 
remedies availab e to it at law, in equity or otherwise, the Association, acting through the Board, shall have 
the right to suspe nd the right of such Owner to vote in any regular 01' special meeting of the members during 
the period of the violation. 

IN WlT~ESS WHEREOF, the undersigned, being the Declarant herein, has executed this 
Declaration on t1~s the IIIIt. day of January, 2000, to become effective upon recording in the Official 
Public Records orReal Property of Harris County, Texas. (j)}, ) 

nm STATE or TEXAS § 
§ 

COUNTY OF 1 fARRIS § 

, R CREEK, L.P., a Texas limited partnership, &-<-
Declarant 
By: Caldwell Watson Management Company, / f7l/' 
L.L.C., its General Partner 

By: ,~C-/ 
Print Name: ~ raL~e)} 

BEFORl ~ ME, the undersigned Notary Public, on this day personally appeared 
f1rw h fa fdUl!rLI , of Caldwell Watson Management Company, L.L.C., known 
to me to be the J erson whose name is subscribed to the foregoing instrument and acknowledged to me that 
he executed the s arne for the purposes and considcmtion therein expressed and in the capacity stated. 

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this the 1114 day of January, 2000. 

(J/~£~ 
Notary Public in and for the State of Texas 
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JOINDER OF LIENHOLDER 

Coastal Bane SSB, being the owner and holder of an existing mortgage and lien upon and 
against the rel: 1 property descnbed in the foregoing Declaration of Covenants, Conditions and 
Restrictions fo ~ Rock Creek (lithe Declaration") or some portion thereof, and defined as the 
"Property" in s rid Declaration, as such mortgagee and Lienholder, does hereby consent to and join 
in said Declarat on for Rock Creek. 

This co nsent and joinder shall not be construed or opemte as a release of said mortgage or 
lien owned and held by the undersigned, or any part thereof, but the undersigned agrees that its said 
mortgage and l.en shall hereafter be upon and against the Lots and all appurtenances thereto, subject 
to the provisioIlS of the Declaration hereby agreed to. 

SlONE D AND ATTESTED by the undersigned officers of Coastal Bane SSB, heretofore 
authorized, this the tA-day ofJanuary, 2000. 

coas~Banc SSB 

B~~ 
Title: -S \J P 

ATTEST: 
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.'IITtA) 
METES AND BOUNDS DESCRIPTION 

, 76.4132 ACRES OUT OF 
H.T.&B. R.R. SURVEY, M72 AND 

HARRIS COUNTY, TEXAS 

530-30-1462 

All that cenain 76.4132 acres ,of land out of the H.T.&B. R.R. Survey, A-472, Harris County, 
Texas and )elng a portion of that certain 74.0586 acre tract described In a Deed dated 03-15-
1997 from H. C. Marchand, Trustee to 75 Grant L.P. filed In the Official Public Records of Real 
Property of Harris County, Texas at Clerk File No. 5350549, Film Code No.512-11-0819, and a 
portion of t1lat certain called 119.128 acre tract described In a Deed dated 05-27-1995 from John 
L Ulrich, et al to PoarchlSwinbank Umited Partnership, filed In the Official Public Records of Real 
Property of Harris County, Texas at Clerk File No. R410052, Film Code No. 503-93-1050, and a 
portion of that certain 1.024 acre tract described In a Deed dated 03-05-1997 from H.C. 
Marchand, 'rrustee td 75 Grant L.P. flied In the Official Public Records of Real Property of Harris 
County, TE)(as at Clerk File No. S350550, Film Code No. 512-22-0823, and being more 
particularly ::Iescrlbed by metes and bounds as follows: 

BEGINNING at a found 1 ~·Iron pipe In the souttl right-of-way line of Grant Road '(60' wide) at Its 
Intersection with the east line of said H.T.&B. R.R. Survey, A-472; 

THENCE S 45° 00' 00" W -1.324.41', with said east line to a found 5/S-lron rod for angle point; 

THENCE N 45° 00' 00" W - 65.00' to a set 5/8" Iron rod with cap for comer; 

THENCE" 74° 44' 54" ,W - 295.94' to a set 5/8" iron rod with cap being a point on a curve 
having a CE ntral angle of 97° 50' 21-, a radius of 470.00', the center of said curve being located 
on a radial line bearing N 740 44' 54" W from said point; , 

THENCE ir I a northwesterly direction with saJd curve for an arc distance of 802.58' to a set 5/8" 
Iron rod will 1 cap marking the Point of Tangency; 

THENCE" 82° 35' 24" W - 56.59' to a set 5/8" Iron rod with cap marking the Point of Curvature 
of a curve t) the right having a c,entral angle of 82° 40' 47", a radIus of 330.00'; 

THENCE ir I a northwesterly direction with said curve for an arc distance of 476.20' to a set 5/8" 
Iron rod wit 1 cap marking Point of Tangency; 

THENCE f', 000 05' 23" E - 57.53' to a set 5/8" iron rod with cap marking the Point of Curvature of 
a curve to the left having a central angle of 640 12' 51-, a radius of 495.00'; , 

THENCE II I a northwesterly direction with said curve for an arc distance of 554.77' to a set 5/8" 
iron rod wit 1 cap for comer; 

THENCE ~ 1 25° 52' 32" E - 60.00' to a set 5/8" Iron rod with cap being a point on a curve to the 
left having :l central angle of 05° 34' 09-, a radius of 25.00' the center of said curve being located 
on a radial line bearing N 25° 52' 32" E from said point; 

THENCE II I a southeasterly direction with said curve for an arc distance of 2.43' to a set 5/8" Iron 
rod with ca J for comer; 

THENCE ~126° 05' 17" E-119.94' to a set 5/8" Iron rod with cap for comer; 

THENCE 11121° 21' 58- W -20.28'to a set 5/8" iron rod with cap for angle point; 

THENCE III 57° 19',08" W- 43.15' to a set 5/8" iron rod with cap for angle point; 
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THENCE N 700 47' 1S" W - 184.03' to a set 5/S" 'ron rod with cap for angle point; 

THENCE S 89° 46' 04" W - 44.61' to a found fence comer post for comer, 

THENCE N ~1° 1S' 28" E - 701.42' to a found 5/S" Iron rod for angle point; 

THENCE N 00° 45' 19" E -121.64' to a found fence comer post for comer; 

530-30-1463 

THENCE S 89° 36' 46" E-611.69', with the south line of a called 46.9007 acre tract described In 
a Deed da1ed 12·16-1981 from Awdeh & Co., Consultants to Hebzallah Corporation, N.V. to a 
found %" p inch top pipe for comer, 

THENCE S oeo 59' 59" E - 333.28', with the west line of a 12.6 acre tract of land described In a 
Deed datec:1 12-30-1963 from Edward Krahn Sr., et ux to Edward Krahn, Jr. filed In the Official 
Public Recurds of,Real Property of Harris County, Texas at Clerk File No. 8617062, Film Code 
No. 002-27 ·0405 to a found ,," pinch top pipe for angle point; 

~ 

THENCE S 02° 18' 54" E - 344.15', with the west line of a 12.6 acre tract described in a Deed 
dated 05-05-1987 from ·Emmett Wayne Krahn to Sharon Anne Krahn flied In the Official Public 
Records of Real Property of Harris County, Texas at Clerk File No. L 106462 , Film Code No. 179-
24-1188 to a found W Iron pipe for comer; , 

THENCE ~ I 89° 57' 31" E -1,586.86', with the south line of said 12.6 acre tract to a found W Iron 
rod for con ler; 

THENCE~' 00° 00' 31" E- 910.95'· with the west,right-of-way line of the aforementioned Grant 
Road to a lound 1" 'ron pipe for angle point; 

THENCE~' 64° 29' 10" E- 220.23', continuing with said west right-of-way line to the POINT OF 
BEGINNIN G containing 76.4132 acres (3,328,561 square feet) of land more or less. 

Compiled 1 rom survey by: /1 
Prejean & ::ompany, Inc. JjI~ 
surveying/I napping 
1o-o8-199;~ 

250-1·2.m: ) 
revised 12·16-98 
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.,' 'N'; NOTICE OF DEDlC:6~RY INSTRUMENTS 
~ 

530:90:J~ 

UI99359 

~ _____ ..;;..ROCK CREEK COMMUNITY ASSOCIATION, INC. ! v 

ST ATE OF TEXAS 
02I2'J/00 lOOJ75M6 U2""30 "5.00 

COUNTY OF HARH.IS 

§ 
§ 
§ 

The undersiJ :ned, being the authorized representative of Rock Creek Community 
Association, Inc., a property owners' association as defined in Section 202.00] of the Texas 
Property Code ("the Association"), hereby certifies as follows: 

60492 

1. Subdi >'ision: The Subdivision to which the Notice applies is described as 

2. 

follows: 

All of the land within Rock Creek, a subdivision in Harris County, I .v-
Texas as described in the Declaration of Covenants, Conditions 
and Restrictions for Rock Creek and any supplements and 
amendments thereto. 

Restri:<tive Covenants. The description of the document(s) imposing restrictive 
coveniUlts on the Subdivision, the amendment(s) to sllch document(s), and the 
recorciing information for such document(s) are as follows: 

a. Document: Declaration of Covenants, Conditions and 
Restrictions for Rock Creek. 

h. Recording Information: Harris County Clerk's File No. U187543. 

3. ~Preyiously Recorded Dedicatory Instruments. In addition to the Restrictive 
Cover ,ants identified in paragraph 2, above, the following are Dedicatory 
Instru nents which were previously recorded in the Real Property Records of 
Harri~ County, Texas: 

a. Documents: Architectural Guidelines for Rock Creek and Builder 
Guidelines for Rock Creek. 

b. Recording Information: Harris County Clerk's File No. U192989. 

4. Additional Dedicatory Instruments: In addition to the Restrictive Covenants 
identiHed in Paragraph 2, above, and the other previously recorded Dedicatory 
Instru nents identified in Paragraph 3, above, the following documents are 
Dedicltory Instruments governing the Association: 

a. 
b. 

Articles of Incorporation 
ByLaws 

. Pogo I "f2 
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True and correct copies of such Dedicatory Instruments are attached to 
this Notice. 

This N4 )tice is being recorded in' the Official Records of Real Property of Harris County, 
Texas for the Jurpose of complying with Section 202.006 of the Texas Property Code. I hereby 
certify that the information set forth in this Notice is true and correct and that the copies of the 
Dedicatory Ins~:ruments attached to this Notice are true and correct copies of the originals. 

THE STATE OF TEXAS § 
§ 

COUNTY OF ,HARRIS § 

Rick S. Butler, Attorney and 
Authorized Representative 
of Rock Creek Community Association, Inc. 

BEFOFE ME, the undersigned notary public, on this day personally appeared Rick S. 
Butler, Author zed Representative, of Rock Creek Community Association, Inc., known to me to 
be the person whose name is subscribed to the foregoing instrument, and acknowledged to me 
that he execute d the same for the purpose and in the capacity therein expressed. 

SUBSCRIBED AND SWORN TO BEFORE ME on this the 28th day of January, 2000, 
to certify whicl l witness my hand and official seal. 

60492 

JAMIE G. ENGALlINA 
NarAFf't pUBUO, STATI! OI'TEXAS 

MY 00MMJS8I0N &XPtfIES 

NOV. 29.2001 

BUTLER, l HAILEY, P.C. 
1616 S. velss RD., SUITE SOD 
HOUSTON, TEXAS 77067 
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BYLAWS OF 530;90~1687 

ROCK CREEK COMMUNITY ASSOCIATION, INC. . 
a Non-Profit Corporation 

Rock C reek Community Association, Inc. (the II Association "), is the association referred 
in the Declaration of Covenants, Conditions and Restrictions for Rock Creek, filed or to be filed 
in the Official Public Records of Real Property of Harris County, Texas (lithe Declaration"). 
Terms used in these Bylaws shall have the same meanings given to them in the Declaration, 
unless otherwbe specifically provided herein. In the event'of any conflict between the terms and 
provisions of these Bylaws and the Declaration, the Declaration shall control. 

ARTICLE I 

OFFICES 

Section One. Principal Office. The principal office of the Association in the State of 
Texas shall be located at 7600 West Tidwell, Suite 806, in the City of Houston, County of 
Harris, 77040. 

Section Two. Other Offices. The Association may have such other offices, either 
within or with( Illt the County of Harris, State of Texas, as the Board of Directors may determine 
or as the affail's of the Association may require from time to time. 

ARTICLE II 

MEMBERS. MEETINGS AND VOTING RIGHTS 

Section One. Members. Each owner of a Lot in Rock Creek, Section One (1), and any 
other subdivisi ons hereafter annexed to the Declaration and subjected to the jurisdiction of the 
Association, shall be a Member in the Association and such membership shall terminate 
automatically when such ownership ceases. Upon the transfer of ownership of a Lot, the new 
owner thereof ~hall, concurrently with stich transfer, become a Member in the Association. No 
Member shall have any right or interest in the assets of the Association, including, without 
limitation, an) right to distribution of assets in the event of the liquidation, dissolution or 
winding up of the Association, whether voluntary or inVOluntary. 

Section Two. Member in Good Standing. "Member in Good Standing" shall mean and 
refer to Decla:ant and (a) a Class A Member who is not 'delinquent in the payment of any 
assessment levied by the Association against his Lot, or any interest, late charges, costs, or 
reasonable atte rney's fees added to such assessment under the provisions of the Declaration or 
as provided b~ law, (b) a Class A Member who does not have any condition of his Lot which 
violates any prl)vision of the Declaration which has progressed to the stage of a certified demand 
for compliance by the Association, or beyond, and which remains unresolved as of the date of 
determination of the owner's standing, and (c) a Class A Member who has not failed to comply 
with all terms )f a judgment obtained against him by the Association, including the payment of 
all sums due tl) the Association by virtue of such judgment. A Member who is not in good 
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standing is no~ entitled to vote at any meeting of the Members of the Association. No formal 
action by the ] ward of Directors to suspend the voting rights of a Member who is not in good 
standing is recJuired. 

Section~. Voting Rights. Subject to the foregoing limitations, each Member other 
than Declarant shall be a Class A Member entitled to one vote per Lot owned on each matter 
submitted to a vote of the Members. Declarant shall be a Class B Member having five (5) votes 
for each Lot owned. No owner shall be entitled to vote at any meeting of the Association until 
such owner ha~ presented evidence of ownership of a Lot in the subdivision to the Secretary of 
the Associatioll. In the event that ownership interests in a Lot are owned by more than one 
Member of tho Association, such Members shall exercise their right to vote in such manner as 
they may amollg themselves determine, but in no event shall more than one vote be cast for each 
Lot. Such Members shall appoint one of them as the Member who shall be entitled to exercise 
the vote of thit Lot at any meeting of the Association. Such designation shall be made in 
writing to the .Board of Directors and shall be revocable at any time by actual written notice to 
the Board. Tle Board shall be entitled to rely on any sllch designation until written notice 
revoking such designation is received by the Board. In the event that a Lot is owned by more 
than one Mem Jer of the Association, and no single Member is designated to vote on behalf of 
the Members ~ aving an ownership interest in such Lot, then the Member exercising the vote for 
the Lot shall bl~ deemed to be designated to vote on behalf of the Members having an ownership 
interest in the :~ot. All Members of the Association may attend meetings of the Association and 
all Members nay exercise their vote at such meetings either in person or proxy. Fractional 
votes and split votes will not be permitted. The decision of the Board of Directors as to the 
number ofvott:s which any number is entitled to cast, based upon the number of Lots owned by 
him, shall be final. 

Class B membership in the Association shall cease and be converted to Class A 
membership when Declarant voluntarily agrees in writing to convert its Class B membership to 
Class A membership or on thf' .fifteenth (15th) anniversary date of the date of recording the 
Declaration, which ever occms earlier. 

Section...Eru!r. Annual Meetings. After the election of the First' Elected Board, as 
provided in Article III, Section 2, of these ByLaws, an annual meeting of the Members shall be 
held at the pri.1cipal office of the Association or at sU9h other place as may be designated in 
writing by the Board in the month of May of each yt!<1r on the day and at the hour specified in 
the notice, for the purpose of electing Directors and for the transaction of such other business 
as may come t,efore the meeting. 

Section Five. Special Meetings. Special meetings of the Members may be called at any 
time by the Plesident, a majority of the Board of Directors, or Members in Good Standing 
representing not less than one-tenth (1/10) of the total votes in the Association. 

Section Six. Place of M~. The Board of Directors may designate any place within 
the State of Texas as the place of meeting for any annual meeting or for any special meeting 
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called by the Eoard of Directors. If no designation is made or if a special meeting be otherwise 
called, the place of meeting shall be the principal office of the Association; but if all of the 
Members in Cood Standing shaH meet at any time and place, within the State of Texas, and 
consent to the holding of a meeting, such meeting shall be valid without call or notice, and at 
such meeting Hny corporate action may be taken. 

Section~. Notice of Meetings. Written or printed notice stating the place, day, 
and hour of any meeting of Members shall be delivered either personally, by mail, or by 
facsimile to ea~h Member entitled to vote at such meeting, not less than ten (10) nor more than 
sixty (60) day:: before the date of such meeting, by or at the direction of the President or the 
Secretary. Notice by mail may include a printed notice in the Association's newsletter so long 
as copies of t~ e newsletter are mailed to all Members within the time period specified herein. 
The purpose or purposes for which the meeting is called shall be stated in the notice. If mailed, 
the notice of a meeting shall be deemed to be delivered when deposited in the United States mail 
addressed to tile Member at his address as it appears on the records of the Association, with 
postage thereon prepaid. For the purpose' of determining Members entitled to notice of a 
meeting, the IT ,embership of the Association shall be determined at the close of business on the 
date that is se,en (7) days prior to the date the notice of meeting is first given. 

Section Eight. Unanimous Consent. Any action required by law to be taken at a 
meeting of the Members, or any action that may be taken at a meeting of Members, may be 
taken without i meeting if a consent in writing, setting forth the action to be taken; shall be 
signed by all cf the Members entitled to vote with respect t,o the subject matter thereof. 

Section Nine. Quorum. The Members in Oood Standing holding twenty percent (20 %) 
of the total nu mber of votes in the Association shall constitute a quorum at any meeting of 
Members. If H quorum is not present at any meeting of Members, a majority of the Members 
present may aejourn and reconvene the meeting from time to time without further notice, until 
a quorum shar be present or represented. At such reconvened meetings. at which a quorum 
shall be present or represented by proxy, any business may be transacted as was set Ollt in the 
notification of the original meeting. 

Section Ten: Proxies. At any meeting of Members, a Member in Good Standing may 
vote by proxy executed in writing by the Member or by his duly authorized attorney-in-fact. 
Proxies shall be flled with the Secretary of the Association at or before the appointed time of 
each meeting of the Association. All proxies shall be revocable unless expressly provided 
therein, and shall automatically terminate upon conveyance by the owner of his Lot. 

Section Eleven. Majority Vote. Except as otherwise provided by law, in the 
Declaration or in these Bylaws, all action to be taken or authorized by the Members shall be 
deemed validly taken or authorized upon the approval of a majority of the votes entitled to be 
cast by the Me nbers in Good Standing present. or represented by proxy, at a meeting at which 
a quorum is pnsent. 
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SectiOf Twelve. Cumulative Voting; At all meetings of the Association, cumulative 

voting shall not be permitted. 

Sectior. Thirteen. Record Date. The record date for determining the Members entitled 
to vote at a Members' meeting shall be the close of business on the day preceding the date of 
the meeting. . 

ARTICLE III 

BOARD OF DIRECTORS 

SectioI~. Number. Qualification and Nomination. The Board of Directors shall 
initially consi::t of three (3) persons. Until the First Meeting of the Members, none of the 
Directors need be Members of the Association. Thereafter, a Director must be a Member of 
the Associatio:1 or the representative of a corporation or other e~tity which is a Member of the 
Association. /\t the First Mer-ting of the Members of the Association, the Board of Directors 
shall be increased to live (5) re~'sons. Nominations for election to the First Elected Board shall 
be'made by the Appointed Board. No~inations may also be made from the floor at the annual 
meeting of M~mbers of the Association. Thereafter, nominations for election to the Board of 
Directors shall be made by a nominating committee, if stich a committee is appointed by the 
Board, and from the floor at the annual meeting of the Members of the Association. 
Commencing with the First Elected Board, each Director must be a Member in Good Standing. 

Sectiorl Two. AD,PointmentlElection. The Declarant identitied in the Declaration shall 
appoint, dism lSS and reappoint all of the members of the Board of Directors until the first 
meeting of thl~ Members of the Association is held in accordance with the provisions of this 
section and a Board of Directors is elected. Any Board of Directors appointed by Declarant 
("the Appointc:d Board") may engage the Declarant or any entity, whether or not affiliated with 
Declarant, to perform the day to day functions of the Association. The First Meeting of the 
Members of the Association shaH be held when called by the Appointed Board upon no less than 
ten (10) and r.o more than fifty (50) days prior written notice to the Members. Such written 
notice may be given at any tirr..e but must be given not later than thirty (30) days of the date that 
Class B membership in the Af:sociation ceases to exist. The "First Elected Board" shall be 
elected at the First Meeting of the Members of the Association. Two (2) Directors shall be 
elected for a term of three (3) years each, two (2) Directors shall be elected for a term of two 
(2) years each, and one (I) Director for a term of one (1) year. Thereafter, at the annual 
meeting of thf: Members, the Members shall elect the number of Directors necessary to fill the 
positions of the Directors whose terms have expired at the time of the annual meeting, each to 
serve a term (f three (3) years. Members may cast, in respect to each vacancy, as many votes 
as they are en itled to exercise under the provisions of these ByLaws. The nominees receiving 
the highest number of votes shall be elected. All votes shall be cast by written ballot. 

Section Three. Removal and Vacancies. Except for a member of an Appointed Board 
who may be mmoved at the discretion of the Declarant, any Director may be removed from the 
Board with or without cause, by the affirmative vote of Members representing two-thirds (2/3) 
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of the votes if, the Association entitled to be cast at a special meeting called for such purpose 
or at an annual meeting. In such event, a successor for such removed Director shall be elected 
by a vote of the Association. If a Director ceases to be a Member in Good Standing, his 
position on thf: Board shall cease upon. the expiration of thirty (30) days from the date of written 
notice thereof by the Association, unless within such thirty (30) day period the Director shall 
be reinstated LS a Member in Good Standing. Vacancies in the Board of Directors caused by 
reasons other than removal shall be filled by the remaining Directors. A Director elected or 
appointed to ~ ill a vacancy created on the Board shal1 serve for the unexpired term of his 
predecessor. I\ny directorship to be filled by reason of an increase in the number of Directors 
shall be filled by election at an annual meeting of Members or at a special meeting called for 
such purpose. The Directors elected to fill such newly created positions shall serve for the term 
that would bri ng about the distribution of Directors as described in Section Two of this Article 
III. 

SectiOJl Four. Meetings. A regular or special meeting of the Board of Directors may 
be called by or at the request of the President or any two Directors. The person or persons 
authorized to call meetings of the Board may tix any place, within the State, as the place for 
holding any meeting of the Board. 

SectiOll Six. Notice. Notice of any special meeting of the Board of Directors shall be 
given at least three (3) and not more than thirty (30) days previous thereto by written notice 
delivered pers Dnally or sent by mail or telegram to each Director at his address as shown by the 
records of th~ Association. If mailed, such notice shall be deemed to be delivered when 
deposited in the United States mail in a sealed envelope so addressed, with postage thereon 
prepaid. If notice be given by telegram, such notice shall be deemed to be delivered when the 
telegram is delivered to the telegraph company. Any Director may waive notice of any meeting 
before or after the meeting by signed, written waiver. The attendance of a Director at any 
meeting shall constitute a waiver of notice of such meeting, except where a Director attends a 
meeting for tle express purpose of objecting to the transaction of any business because the 
meeting is no': lawfully called or convened. The business to be transacted at the meeting must 
be specified ill the notice or waiver of notice of any special meeting. 

~l Seven. Quorum: Manner of Acting. A majority of the Board of Directors shall 
constitute a quorum for the transaction of business at any meeting of the Board. The acts 
approved by a majority of those present at a duly called meeting at which a quorum was present 
shall constitute the acts of the Board, unless the act of a greater number is required by law or 
by these ByLaws. The Directors may vote at any meeting of Directors by proxy executed in 
writing. 

Secti01l Eight. Compensation. Directors shall not receive any compensation for their 
services, but shall be reimbursed for reasonable expenses incurred while serving in such 
capacity. 
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Sectioll Nine. Indemnification. The Association shall indemnify a Director who was, 
is or is threatened to be named as a defendant or respondent in a proceeding to the extent 
indemnificatioll is consistent with Section 2.22A of the Texas Non-Profit Corporation Act, as 
stIch secti(;>fl nDW exist or may hereafter be amended. 

SectiOf. Ten. Unanimous Consent by Directors. The Directors shall have the right to 
take any actio 1 without a meeting which they could take at a meeting by obtaining the written 
approval of al, of the Directors. Any actions so approved shall have the same effect as though 
taken at a mec :ting of the Directors. 

SectiOTI Eleven. ~ers and Duties. All of the powers; authority and duties of the 
Association e:~isting under the Texas Non-Profit. Corporation Act, Chapter 204 of the Texas 
Property Code:, the Declaration and these ByLaws shall be exercised exclusively by the Board, 
its agents, contractors or employees, subject only to approval by Members when such is 
specifically required by law, the Declaration or these ByLaws. 

Sectio[l Twelve. Order of Business. At meetings of the Board of Directors, business 
shall be tranSlcted in such order as from time to time the Board may determine. At each 
meeting of thc~ Board of Directors. a Chairman shall be chosen by the Board from among the 
Directors pre::ent to preside over the meeting. The Secretary of the Association shall act as 
Secretary of t he meetings of the Board of Directors, but in the absence of the Secretary, the 
presiding offiJ:er may appoint any person to act as Secretary of the meeting. 

Sectioll Thirteen. Presumption of Assent. A Director of the Association who is present 
at a meeting of the Board of Directors at which action on any matter is taken shall be presumed 
to have assen~ed to the action unless his dissent shall be entered in the minutes of the meeting 
or unless he ~ha1l file his written dissent to such action with the person acting as Secretary of 
the meeting b ,fore the adjoumment thereof or shall forward such dissent by registered mail to 
the Secretary of the Association immediately after the adjournment of the meeting. Such right 
to dissent shil not apply to a Director who voted in favor of such action. 

ARTICLE IV 

OFFICERS 

Sectioll One. OfficerJ. The oftlcers of the Association shall be a President, one or 
more Vice-Plesidents (the number thereof to be determined by the Board of Directors)', a 
Secretary, a freasllrer, and such other officers as may be elected in accordance with the 
provisions of this Article. The Board of Directors may elect or appoint such other officers, 
including one or more Assistant Secretaries, and one or more Assistant Treasurers, as it shall 
deem desirable, such officers to have the authority and perform the duties prescribed, from time 
to time, by the Board of Directors. The functions of the Treasurer, Secretary and Assistant 
Treasurers an ~ Assistant Secretaries, if any, may be delegated to any authorized agent or agents 
of the Association by the vote of the Board of Directors. 
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Sectiori Two. Election and Term of Office. The officers of the Association shall be 
elected annually by the Board of Directors immediately following. or as soon as is practical 
after, the adjo umment of the annual meeting of the Members of the Association. New offices 
may be createi and filled at any meeting of the Board of Directors. Each officer shall hold the 
office until hb successor shall have been duly elected and shall have been qualified. 

, . 

Sectior I Three. Removal. Any officer elected or appointed by the Board of Directors 
may be removed by the Board of Directors whenever in its judgment the best interests of the 
Association w)uld be served thereby, but such removal shall be without prejudice to the contract 
rights, if any, of the officers so removed. 

SectiOli Four. Vacanci~s. A vacancy in any office, because of death, resignation, 
removal, dis~ualification, or otherwise, may be filled by the Board of Directors for the 
unexpired por tion of the term. 

Sectioll Five. President. The President shall be the principal executive officer of the 
Association and shall, in general, supervise and control all of the business and affairs of the 
Association. ::-Ie shall preside at all meetings of the Members. He may sign, with the Secretary 
or any other proper officer of the Association authorized by the Board of Directors, any deeds, 
mortgages, be nds, contracts, or other instruments that the Board of Directors has authorized to 
be executed, except in cases where the signing and execution thereof shall be expressly delegated 
by the Board c,f Directors or by these By Laws or by statute to some other officer or agent of the 
Association; ~nd, in general, he shall perform all duties incident to the office of President and 
such other dUI ies as may be prescribed by the Board of Directors from time to time. 

SectiOIl Six. Vice-President. In the absence of the President or in the event of his 
inability or refusal to act, the Vice-President(s) shall perform the duties of the President, and 
when so actillg, shall have all the powers' of and be subject to all the restrictions on the 
President. A ly Vice-President shall perform such other duties as from time to time -may be 
assigned to hin by the President or by the Board of Directors. If more than one Vice-President 
is elected, the Board of Directors shall designate who is First Vice-President, who is the Second 
Vice-President, etc. The authority to act for the President shall vest to the Vice-Presidents in 
the order of their numerical designation by the Board of Directors. or. if none, by the 
chronological order of their election as Vice-Presidents. 

Sectioll Seven. Treasurer. If required by the Board of Directors, the Treasurer shall 
give a bond for the faithful oischarge of his duties in such sum and with such surety or sureties 
as the Board of Directors shall determine. He shall have charge and custody of and be 
responsible for all funds and securities of the Association; receive and give receipts for monies 
due and payaUe to the Association from any source whatsoever, and deposit all stich monies in 
the name of the Association in such banks. trust companies, or other depositories as shall be 
selected by tb~ Board of Directors; and, in general, perform all the duties from time to time as 
may be assigIl ed to him by the President or by the Board of Directors. 
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Section Eight. Secretary. The Secretary shall keep the minutes of the meetings of the 

Members and ,)fthe Board of Directors in one or more books provided for that purpose; see that 
all notices are duly given in accordance with the provisions of these ByLaws or as required by 
law; be custod ian of the corporate records and of the seal of the Association and see that the seal 
of the Association is affixed to all documents, the execution of which on behalf of the 
Association UT der its seal is c!uly authorized in accprdance with the provision of these ByLaws; 
keep a registeI of the address of each Member; and in general perform all duties incident to the 
office of Secmtary and such other duties as from time to time may be assigned to him by the 
President or b V the Board of Directors. 

Sectior Nine. Assistant Treasurers and Assistant Secretaries. If required by the Board 
of Directors, lhe Assistant Treasurers shaH give bonds for the faithful discharge of their duties 
in such sums : md with such sureties as the Board of Directors shall determine. The Assistant 
Treasurers anel Assistant Sec:-etaries, in general, shall perform such duties as shall be assigned 
to them by th(: Treasurer or the Secretary or by the President or by the Board of Directors. 

Sectior....:Th.u. Compensation. Officers of the Association shall not receive any 
compensation for their services but shall be reimbursed for reasonable expenses incurred while 
serving in such capacities. This provision' shall not preclude the Board from employing a 
Director or of ticer as an employee of the Association nor preclude the Board from contracting 
with a Direct( r or officer for the management of the subdivision. 

ARTICLE V 

COMMITTEES 

In add.tion to the committees provided for in the Declaration and these ByLaws, the 
Board of Dire::tors may designate one or more committees, each of which shall consist of two 
or more Mem)ers, which committees, to the extent provided in said resolution, shall have and 
exercise the authority delegated to it by the Boarel of Directors of the Association; but the 
designation of such committee and the delegation thereto of authority shall not operate to relieve 
the Board of Directors or any individual Director, of any responsibility imposed on it or him by 
law. 

ARTICLE VI 

CONTRA(''TS. CHECKS. DEPOSITS AND FUNDS 

SectiorlOne. Contract"" The Board of Directors may authorize any officer or officers, 
agent or agen1s of the Association, in addition to the omcers so authorized by these ByLaws, 
to enter into ~ny contract or execute and deliver any instrument in the name and on behalf of 
the Associatioll, and such authority may be general or contined to specific instances. 

Section Two. Checks. Drafts. or Orders for Payment. All checks, drafts, or orders for 
the payment of money, notes, or other evidences of indebtedness issued in the name of the 
Association st all be signed by such officer or officers, agent or agents of the Association and 
in such manner as shall from time to time be determined by resolution of the Board of Directors. 
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In the absence of such determination by the Board of Directors, such instruments shall be signed 
by the Treasurer or any Assistant Treasurer and countersigned by the President or a 
Vice-President of the Association. 

Section Three. Deposits. All funds of the Association shall be deposited from time to 
time to the credit of the Association in such banks, trust companies, or other depositories as the 
Board of Dire:tors may elect. 

. Section Four. Gifts. The Board of Directors may accept on behalf of the Association 
any contribution, gift, bequest, or devise for the general purposes, or for any special purpose, 
of the Associa lion. 

ARTICLE VII 

MISCELLANEOUS 

SectiQI1~. Books and Records. The Association shall keep correct and complete 
books and rec lrds of account and shall also keep minutes of the proceedings of its Members, 
Board of Direl:tors, and committees having any of the authority of the Board of Directors, and 
shall keep at the registered or principal office a record giving the names and addresses of the 
Members entilled to vote. All books and records of the Association may be inspected by and 
at the expens~ of any Member, or his agent or attorney, at a reasonable time upon the 
submission of a written request stating a proper purpose of the request. Only the books and 
records relevartt to the stated purpose of the request need be made available for inspection. 

Sectior. Two. Fiscal Year. The fiscal year of the Association shall begin on the first 
day of Januar;r and end on the last day of December each year. 

Sectior. Three. Waiver of Notice. Whenever any notice is required to be given under 
the provisiom of the Articles of Incorporation or the ByLaws of the Association, a waiver 
thereof in writing signed by the person or persons entitled to such notice, whether before or after 
the time state(t therein, shall t'e deemed equivalent to the giving of sllch notice. 

ARTICLE VIn 

AMENDMENTS 

Sectior~. Power of Directors to Amend ByLaw~. Prior to the election date of the 
First Elected Board, the Bylaws of this Association may be amended, r~pealed or added to, or 
new ByLaws may be adopted, by the vote or written consent of a majority of the members of 
the Board of ] )irectors. 

Sectior~. Power of Members to Amend ByLaws. After the election date of the First 
Elected Board, the ByLaws of this Association may be amended, repealed or added to, or new 
ByLaws may be adopted, by the vote or written consent of a majority of the Members in Good 
Standing presl:nt at a meeting duly called for that purpose at which a quontm is present. 
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IN WITNESS WHEREOF, we, being all of the members· of the Board of Directors of 
ROCK CREEl: COMMUNrry ASSOClh-TION NC. specified in the Articles bflncorporation, 
have hereunto set our hands thi~ /fltlof , 1999. . 
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ARTICLES OF INCORPORATION 
OF 

FILED 
In the Office of the 

Secretary o'f State of Texas 

AUG 081999 
ROCK CREEK COMMUNITY ASSOCIATION, INC. 

.' 
<..n' c...u a 
c.b' ____________________________________ =--.==--=C~~r~~~~~~~~?_h_~_s~e=~:[~:n~~cr 

The uI1dersigned natural person of the age of eighteen (18) years or more, and a citizen 

of the State oJ Texas, acting as incorporator of a corporation under the Texas Non-Profit 

Corporation A; ;t, do hereby adopt the following Articles of Incorporation for such corporation 

(hereinafter caled the 11 Association ll
): 

ARTICLE I 

Corporate Name 
.. 

The As,;ociation shall be known as Rock Creek Comm~mity Association, Inc. and by and 

under such name it shall conduct and transact all of its business. 

ARTICLE II 

Corporate Addr~ss and Agent 

The stIeet address of the Association's initial registered office is 7600 West Tidwell, 

Suite 806, HOllston, Texas 77040, and the name of its initial registered agent at such address is 

Fred Caldwell, 

ARTICLE III 
j 

, ' 
Corporate Status 

". 
The A~ sociation is a non-profit corporation. 

ARTICLE IV 

Purpose and Powers of the Association 

The A~sociation is formed for the purposes of providing for the maintenance and 

preservation 0 f properties within Rock Creek, Section One (1), a residential subdivision located 

in Harris eOUIty, Texas, and such other properties that may be annexed thereto and subjected 

to the jurisdic ion of the Association, and promoting the health, and weLfare of the lot owners 

within. such subdivision and for these purposes: 

(a) enter into contracts for the purPose of providing services for the benefit, 

use, or enjoyment to owners in general, including but not by way of 

limitation, landscaping improvements and maintenance; 
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(b) I~xercise all of the powers and privileges and to perform all of the duties 

lIld obligations of the Association as set forth in any contract; 

(c) fix, levy, collect and enforce payment by any lawful means, all charges 

:>r assessments payable to the Association pursuant to any restrictive 

~ovenants set forth in any deed to any portion of the property, andlor any 

recorded declaration of covenants, conditions and restrictions affecting or 

~nforceable against the property, or any portion thereof; 

(d) pay all office aM other expenses incident to the conduct of the business 

of the Association, including management fees, if any, and all taxes or 

governmental charges levied against or imposed upon the property of the 

Association; 

(e) acquire (by gift, purchase or otherwise), own, hold, improve, build upon, 

operate, maintain, convey, sell, lease, transfer, dedicate for public use or 

otherwise dispose of real or personal 'property in connection with the 

affairs of the Association; 

(f) borrow money and mortgage, pledge, deed in trust or hypothecate any or 

all of the Association's real or personal property as security for money 

borrowed or debts incurred; 

(g) . dedicate, sell or transfer all or any part of the parks, common areas and 

facilities owned by the Association, if any, to any public agency, 

authority, utility, person or entity, for such purposes and subject to such 

conditions as may be agreed to by the Board of Directors, provided that 

no conveyance of any parks, common areas or .facilities other than the 

granting of utility easement shall be permitted except to a public entity 

established for similar purposes as the Association or which shall be 

dedicated to the preservation of community purposes and interest and 

which is capable of maintaining and agreeing to maintain the same; 

(h) participate in mergers and consolidations with other non-profit 

corporations organized for the same purposes; 
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(i) 

(j) 

establish and enforce rules and regulations governing the use, operation, 

maintenance, control, and disposition of property to which the Associa~on 

holds title or to which control is vested in the Association, if any; and 

exercise any and all powers, rights and privileges which a corporation 

organized under the Texas Non-Profit Corporation Act or any other laws 

of the State of Texas may now or hereafter have or exercise. 

ARTICLE V 

Membership 

The MI ~mbers of the Association shall be the record owner, whether one or more persons 

or entities, of a fee simple title to any lot located in Rock Creek, Section One (I), a residential 

subdivision in Harris County, Texas, [and any lot in any other residential subdivision hereafter - . 
annexed to Ro~k Creek, Seetio·n One (1)] including a contract seller, but excluding those having 

such interest nere1y as security for the performance of an obligation. The rights of Members 

are subject to (a) the payment of any assessments as s~t forth in th'e Declaration of Covenants, 

Conditions and Restrictions for Rock Creek. Section One (I), (hereinafter referred to as the 

"Declaration"), and (b) compliance with the provisions of the Declaration, which Declaration 

is, or will hen:after be, filed of record in the Oft1cial Public Records of Real Property of Harris 

County, Texa~. The voting and other membership rights of any Member may be suspended by 
-', 

action of the I:oard of Directors during any period when such Member shall have failed to pay 

any/assessmellt then due and payable; but, upon payment of sllch assessment, his rights and 

privileges shall be automatically restored. In addition, the voting or other membership rights 

and privileges shall be automatically restored. In addition, the voting or other membership 

rights of any nember may be suspended by action of.the Board of Directors for a period not to 

exceed sixty (~iO) days, if any Member, any member of his family, his tenants, or the guests of 

any thereof sh ill violate the provisions of the Declaration. 

Unless otherwise provided in the Declaration, the Association shall have two classes of 

voting membe rship: 

Class j... Class A Members shall be all OWners with the exception of the Declarant and 

each shall be Imtitled to one (1) vote for each lot owned in the subdiyision. When more than 

one person ho lds an interest in any lot, all such persons shall be Members. The vote of such 
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lot shall be eXErcised as they among themselves determine, but in no event shall more than onCJ1 
, c...u 

(1) vote be cast with respect to anyone (1) lot. ?; 
Class II. Class B Members shall be the Declarant, as such term is defined in th~ 

Declaration, who shall be entitled to five (5) votes for each lot owned in the subdivision. ClasJ.
-""J 

B membership shall cease and be converted to Class A membership on the happening of eitheO 
C) 

of the followir g two (2) events, whichever occurs earlier; 

(A) When Declarant voluntarily agrees in writing to convert its Class B membership 

to Class A me nbership; or 

(B) T~e fifteenth anniversary date of the recording of the Declaration. 

ARTICLE VI 

Board 0/ Directors 

The af1 airs of the Association shall be managed by a Board of Directors composed of 

such number cf persons and for such terms as may be fixed by the Bylaws of the Association. 
'. 

The Directors shall continue to serve until their successors are selected and qualified in the 

manner provid;!d in the Bylaws of the Association. The names and addresses of the persons who 

are to serve as the initial Directors and constitute the initial Board of Directors of the 

Association UIl til such time as their successors have been qualified to serve are: 

Cary T. Wilson 

D~nnis A. Vickery 

ADDRESS 

7600 West Tidwell, Suite 806 
Houston, Texas 77040 

7600 West Tidwell, Suite 806 
Houston, Texas 77040 

7600 West Tidwell, Suite 806 
Houston, Texas 77040 

ARTICLE VII" 

Amendments 

Amendment of these Articles shall require the affirmative vote of not less than two~thirds 

(2/3) of the M~mbers of each class of membership who are entitled to vote and who are present, 

in person or by proxy, at a meeting at which a quorum is present. 
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ARTICLE VIII 

Duration 

The Ass· Jciation shall exist perpetually. 

ARTICLE IX 

Dissolution 
. , 

The Association may be dissolved upon the affirmative vote of Declarant, so long as 

Declarant holds Class B membership in the Association, and not less than seventy-five percent 

(75%) of the Members other than Declarant. Once Class B membership ceases to exist, the 

Association rna:; be dissolved UP(:)fi the affirmative vote of not less than seventy-five percent 

(75%) of the Members. Upon dissolution of the Association, other than incident to a merger 

or consolidatiol1, the assets of the Association, if any, shall be granted, conveyed and assigned 

to any non-prait corporations, associations or other organizations deemed by the Board of 

Directors of thf Association to be appropriate, to be devoted to similar purposes. 
". 

ARTICLE X 

The AssJciation may enter into contracts or transact business with one or more of its 

Directors or otHcers, or with any firm of which one or more of its Directors or officers are 

members or employees, ,or in which they are otherwise interested, or with any corporation or 

association on, which any of its directors or officers are stockholders, Directors, officer~~ 
, 

rne~bers, ernplJyees or othenvise interested; and no contract or other transaction between the 

Association and any firm of which one or more of its Directors, ofticers, or employees are 

otherwise intensted, shall be void or voidable or otherwise affected by reason of such 

Directorship or office of the Association or such interest in stich other firm, corporation or 

association, nOlwithstanding that such other Director or Directors, having such interest are 

present and COli nted in determining the existence of a quorum at the meeting of the Board of 

Directors of the corporation which acts upon or in reference to such contract or transaction, and 

notwithstanding that the vote of such Director or Directors having such interest shall have been 

nece~ to authorize, approve, ratify, or otherwise obligate the Association upon such contract 

or transaction, provided, that the fact of such interest shall be disclosed or known to the Board 

of Directors ar.d the Board of Directs shall authorize, approve or ratify such contract or 

transactio~ by 'Vote of a majority of the Directors present, such interested Director or Directors 
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to be counted ill determining whether a quorum is present, but not to be counted in calculating 

the majority n~:essary to carry such vote. Nor shall any Director or officer be liable to account 

to this Association for any profits realized by or from or through any such transaction or 

contract of the Association for any profits realized by or from or through any such transaction 

or contract of the Association by reason of such Directorship, office or interest. Nothing herein 

contained shall create liability in the events described or present the authorization, approval or 

ratification of s Jch contracts or transactions in any other manner permitted by law. This Article 

shall not be cOllstrued to invalidate any contract or other transaction which would otherwise be 

valid under the common and statutory law applicable thereto. 

ARTICLE XI 

The As~ociation shall indemnify any and all persons who may serve or who have served 

at any time as Directors or officers against any and all expenses, including amounts paid upon 

judgments, counsel fees, and amounts paid in settlement (before or after suit is commenced), 

actually and necessarily incurred by sllch persons in connection with the defense or settlement 

of any claim, ~ction, suit, or proceeding in which they, or any of them, are made parties or a 

party, or whic~ may be asserted against them or any of them. by reason of being or having been 

Directors or officers or a Director or officer of the Association. 

Such indemnification shall be in addition to any other rights to which those indemnified 

may be entitlec. under any law, bylaws, agreement, or otherwise. 

The As~ ociation may purchase and maintain insurance on behalf of any person who holds 

or who has he Id any position of oftice or Director as specified above, against any liability 

incurred by him in any such position, or arising out of his status as such. 

ARTICLE XII 

Incorporator 

The narrle and street address of the incorporator is: 

Name 

-'" Rick S. Butler 

Doc#57850 
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5718 Westheimer, Suite 1600· 
Houston, Texas 77057 
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IN WIT NESS WHEREOF, for the purpose of forming this corporation under the laws 

of the State of~~exas, I, the undersigned, constituting the incorporator of this corporation, have 
executed these I\rticles of Incorporation on this the 30th day of July, 1999. 

THE STATE (IF TEXAS § 
,§ 

COUNTY OF HARRIS . §. 

Rick S. Butler 

I, the u1ldersigned authority, a Notary Public in and for the State of Texas, do hereby 
certify that on :he 30th day of July. 1999, personally appeared RICK S. BUTLER, who being 
by me·first du,y sworn, declared that he is the person who signed the foregoing Articles of 
Incorporation ~s incorporator and that the statements set forth in the Articles of Incorporation 
are true and co rrect. 

'" 

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year when 
written. 

DocH578S0 
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FIRST AMENDMENT 
TO 

531-92-(434 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR 
ROCK CREEK 04/25/00 300393960 ua50~6 $13.00 

THE STATE CF TEXAS § 
§ 

COUNTY OF lIARRIS § 

WHEREAS, R Creek L.P.) as Declarant, caused that certain instrument entitled 
"Declaration oj' Covenants, Conditions and Restrictions for Rock Creek" ("the Declaration") to 
be recorded in the Official Public Records of Real Property of Harris County, Texas on January 
21, 2000, und~r Clerk's File No. U187543, which Declaration imposed various covenants, 
conditions and'estrictions upon the following real property, to-wit: 

and 

.\11 of Rock Creek, Section (1), a subdivision in Harris County Texas 1.......v<J 
according to the map or plat thereof recorded under File No. __ of the 
lv.lap Records of Harris County, Texas 

WHERl ~AS) Article VIII, Section 8.1, of the Declaration provides that its provisions may 
be amended b~r an instrument in writing signed by the Secretary of Rock Creek Community 
Association, In~. ("the Association") certifYing that 'owners representing not less than two-thirds e 13) of the lots In the subdivision have voted in writing in favor of such amendment; and 

WHERJ~AS, Article VITI, Section 8.1, of the Declaration further provides that as long as 
there is Class B membership in the Association, an amendment to the Declaration must also be 
approved in we ting by Declarant; and 

WHERJ~AS, Declarant owns not less than two-thirds eh) of the lots in the subdivision, 
Class B memi )ership in the Association still exists. and Declarant desires to amend the 
Declaration in t he manner set forth below; 

NOW, THEREFORE, the following amendments to the Declaration are approved in 
writing by Dec iarant, as evidenced by its execution of this document, both as the owner of not 
less than two-t~irds fh) of the lots in Rock Creek, Section One (1) and as Declarant, and the 
Secretary of th ~ Association, for the purpose of certifYing that Declarant is the owner of not less 
than two-thirds efJ) of the Lots in Rock Creek, Section One (l)~ 

1. Article V, Section 5.8, of the Declaration is hereby amended to read as follows: 

SECTION 5.8. RESERVE ASSESSMENT. Upon the first sale of a Lot 
subseqt ent to the completion of a Residential Dwelling thereon, the purchaser of 
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the Lot shall pay to the Association a sum equal to one and one-half (I Y:!) times 
the anr ual assessment in etfect as of the dat~ uf closing on the sale of slich lot 
(such sLIm being referred to hel'eili as thl! liReserve Assessment"). The Reserve 
Assessment shall be due and payable 011' or before ren ( 10) days atier the date the 
deed conveying the Lot.to the purchaser is recorded or, if a contract for deed or 
similar instrument, the date the contract tor deed is executed, Payment of the 
Reservl~ Assessment shall be in detault if the Reserve Assessment is not paid on or 
before the due date for such payment. Reserve Assessments in default shall bear 
interest at the rate of eighteen percent (18%) per annum ti'om the due .date until 
paid. All Reserve Assessments collected by the Association shall maintained by the 
AssociHtion tbr' capital improvements and/or the repair or rethrbishment of the 
Common AI:eas; provided that, if deemed neces::;ary or ap'propriate, in the sole 
discretion of the Board of Directors, not more than one-half (112) of the Reserve 
Assessment ,collected by the Association all each Lot may be transferred to the 
Mainte mnce Fund and lIsed by the Association tbr the administration, 
managtment and operation of the Subdivision. No Reserve Assessment paid by an 
Owner shall be refunded to the Owner by the Association. The Association may 
enforce payment of the Reserve Assessment in the same manner which the 
Association may enforce payment of anllual and special assessments pursuant to 
this An icle V. 

Except ~s amended herein, all provisions ill the Declaration remain in full torce and effect. 

Execllt€ d on the date(s) set Ibrth belo",,. (0 be effective upon recording in the Official Public 
Records ofRell1 Property of Harris County, Texas, 

D<Jc/l617GI·1 

ROCK CREEK COMMUN[TY 

R reek L.P., a Texas limited partnership," ~ 
Declarant 
By: Caldwell Watson Management 
Cumpany, L.L.C., its General Partner 

:4~~ 
l3Y: __ ~--I<'--C7 __ "' _________ _ 

fred f. Caldwell, 
Authorized Representative 
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THE STATE OF TEXAS § 

§ 
COUNTY OF HARRIS § 

BEFOF.E ME, the undersigned notary public, UII this day personally appeared Dennis A. 
Vickery, Secretary of Rock Creek Community Association, Inc., known to me to be the person 
whose name is subscribed to the foregoing instrument. and acknowledged to me that he executed 
the same for th~ purpose and in the capacity therein expressed. 

~ SUBSCRIBED AND SWORN TO BEFORE ME on this the 
IJ.JLLI.., , 2000, to celtity which witness my hand and ollicial seal. 

day of 

~~~-:8 
~~'~"'.~ ClAUDINE R. TAMEZ g * * NOTARYPUBUC. STATE OF TEXAS ~ 

MY COMMISSION EXPIRESJ o. J~.21.2002 
()f~I!~ 

Notary Public - State of Texas 
~v~~~ ............ ....:.= 

THE STATE OF TEXAS § 
c . § , 

•. ,.~ ,',I ••• ";J .. . ~ .. , 
• 1 " 1 ~ 1 

(. . ' . 

COUNTY OF HARRIS . .-: § 

BEFOF.E NlE. the unders\gJ;1ed notal), pUblic. on this day personally appeared Fred F. 
Caldwell, authorized representative' of Caldwell Watson Management Company, known to me to 
be the persan .. ~yhose name i~ sllbscribed to the~tqregoing instl1lment. and acknowledged to me 
that he executecfthe:sari}(~.~cir !h'tC pllrpo~ea11~:ii~;;i.I'ye capacity therein expressed. 

, !" \ ,\ _ _ o\~.. .. 1 

';".; .~:, '-!.~: ;::,-"('~-:, " . ,:::. ",:' :7 Ie" 

r)() ~ •. s~BstimrEb 'AND SWORN TO BEFORE ME on this the ~ day of 
, ~ _, 2000, to c~rtifY which witness my hand and otlicial seal. 

Aft ~-+ L"w 
, , 
$,,+JCf" J. J-/q,I' 7 
H()v.s..J.o lA 'Tx. 7~'o'S7 
It" 5 orrf~ VD,SS Soi1eso o 

.t .... 
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