Return to:

W.

Ho3 1171 07°-84-1870

D9/24/81 .LULISES KEINTS

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR EASTON COMMONS HOMEOWNERS
ASSOCIATION, A TRACT OF LAND CONTAINED
WITHIN EASTON COMMONS, SECTION TWO, A
SUBDIVISION IN HARRIS COUNTY, TEXAS
(A RESIDENTIAL SUBDIVISION)

THE STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

wn W W

COUNTY OF HARRIS

WHEREAS, EASTON VILLAGE JOINT VENTURE, a joint
venture composed of the entities hereinafter set forth
(herein sometimes referred to as "Declarant"), is the owner
of all that certain tract of land known as EASTON COMMONS,
SECTION TWO, a subdivision of 155.12 acres out of the J. W.
Bell Survey, A-1150, and the W.C.R.R. Co. Survey, A-939, in
Harris County, Texas, according to the plat thereof recorded
on September 23, 1982, in Volume 310, page 80 of the Map
Records of Harris County, Texas; and

WHEREAS, the Declarant intends to adopt and impose
on a portion of the property located within EASTON COMMONS,
SECTION TWO, mutually beneficial covenants, conditions and
restrictions under a general and uniform plan or scheme for
the benefit of the present and future owners thereof;

NOW THEREFORE, the Declarant does establish and
declare that the portion of EASTON COMMONS, SECTION TWO,
hereinafter defined as the "Property" is held and shall be
held, developed, conveyed, encumbered, rented, leased, used,
occupied and improved subject to the following easements,
limitations, restrictions, covenants and conditions, all of
which are declared and agreed to be for the purposes of
enhancing and perfecting the value, desirability and attrac-
tiveness of said property and every part thereof and that
all of the limitations, covenants, restrictions and condi-
tions shall run with the land, and shall be binding on all
parties having, claiming or acquiring any right, title or
interest in the said property or any part thereof, their
heirs, executors, administrators, legal representatives,
successors and assigns, and shall be for and inure to the
benefit of each owner of any portion of said property, or
any interest therein, their heirs, executors, administra-
tors, legal representatives, successors and assigns.

ARTICLE 1
DEFINITIONS
_ The following words, when used in this Declara-
tion, shall have the following meanings (unless the context

clearly indicates otherwise):

1.1 "Property" shall mean and refer to the following
Lots and Reserves out of EASTON COMMONS, SECTION TWO:

LOTS
Block Lots
One (1) One (1) through Forty-five (45),

inclusive [excluding Lot Twenty-
three (23)]
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Two (2) One (1) through Twenty (20),
inclusive
Three (3) One (1) through Thirteen (13),
inclusive
Four (4) One (1) through Forty-four (44),
inclusive
Five (5) One (1) through Thirty-two (32),
inclusive
Six (6) One (1) through Thirty-six (36),
inclusive
Seven (7) One (1) through Twenty-four (24),
R inclusive
Eight (8) One (1) through Seventeen (17),
inclusive [excluding Lot Eight (8)]
Nine (9) One (1) through Twenty-one (21),
inclusive
RESERVES

Reserve F
Reserve K

according ‘to the map or plat thereof recorded as stated
above.

1.2 '"Declarant" shall mean Easton Village Joint
Venture, a joint venture composed of Carma Developers
(Texas) Inc., a Texas corporation, and Marloma Properties,
N.V., a Netherlands Antilles corporation, owner of the
Property.

1.3 "Subdivision" shall mean and refer <to EASTON
COMMONS, SECTION TWO, according to the above-mentioned
record thereof, and the property encompassed by its
boundaries.

1.4 "Map" or "Plat" shall mean and refer to the map or
plat of EASTON COMMONS, SECTION TWO, recorded as above
stated, unless the context in which either is used shall be
in reference to a different map or plat.

1.5 "Lot" and/or "Lots" shall mean and refer to each
of the two hundred fifty (250) lots or parcels of land as
shown on the Map or Plat of the Subdivision, and constitu-
ting a portion of the property.

1.6 "Easement" shall mean and refer to the various
utility or other easements of record, those shown on the Map
or Plat of the Subdivision and such other easements as are
created, reserved or referred to in this Declaration.

1.7 '"Homeowner" or "Owner" shall mean and refer to the
record owner, vhether one or more persons or entities, of
title to any Lot, including, without limitation, contract
purchasers and any person or entity holding record title as
Trustee, Nominee (or similar capacity), but excluding those
having such interest merely as security for the performance
of an obligation, and further excluding the Declarant,
unless specifically included in any provision hereinafter
contained.
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1.8 '"Association" shall mean and refer to EASTON
COMMONS HOMEOWNERS ASSOCIATION, INC., a Texas non-profit
corporation, its successors and assigns.

1.9 '"Maintenance Fund" shall mean the monies collected
from the Maintenance Charge established and provided for in
Article VII hereof.

1.10 "Maintenance Charge" shall mean the charges per
Lot provided for and set out in Article VII hereof.

1.11 '"Common Area" or '"Common Areas" shall mean all
real property owned in fee or held in easement by the
Association for the common use and enjoyment of the Home-
owners, including areas designated by Declarant to be
conveyed by deed or easement to the Association. Specifi-
cally, without limitation, Common Areas include Reserves F
and K as shown on the Plat of the Subdivision.

ARTICLE II

RESERVATIONS, EXCEPTIONS AND DEDICATIONS

2.1 The Plat of the Subdivision dedicates for use as
such, subject to the limitations set forth therein, the
streets and easements shown thereon, and such Plat further
establishes certain restrictions applicable to the property,
including, without limitation, certain minimum setback
lines, and such Plat further designates certain Reserves,
including Reserves A, B, C, D, E, "H, I and J as shown
thereon, and dedicates Lot twenty-three (23) in Block one
(1) and Lot eight (8) in Block eight (8) to Harris County,
Texas, as a drainage easement. Such Reserves and Lots shall
not be a part of the Property, nor subject to the provisions
hereof, unless otherwise specifically provided herein. sSaid
Reserves A, B, C, D, E, H, I and J, and Lot twenty-three
(23), Block one (1), and Lot eight (8), Block eight (8),
shall be unrestricted, except for the dedications, limita=-
tions, restrictions and reservations shown on the Plat
specifically relating to said Reserves and Lots.

2.2 Declarant reserves either for itself or for third
parties the easements and rights-of-way as shown on the Plat
for the purpose of constructing, maintaining, replacing and
repairing a system or systems of electric lighting, electric
power, telegraph and telephone line or lines, water, gas,
sewers or any other utility Declarant sees fit to install
in, across and/or under the Property.

2.3 It is’ expressly agreed and understood that the
title conveyed by Declarant to any Lot or parcel of land
within the Property by contract, deed or other conveyance
shall be subject to any easement affecting same for
roadways, drainage, water, gas, sanitary sewer, storm sewer,
electric 1light, electric power, fences or other similar
improvements, telegraph or telephone purposes, and shall not
convey any interest in any pipes, lines, poles or conduits,
fences or other improvements, or in any utility facility or
appurtenances therete constructed by or under Declarant or
any easement owner, or their agents, through, along or upon
the premises affected thereby, or any part thereof, to serve
said land or any other portion of the Property, or any ad-
joining property, and where not affected, and the right to
maintain, repair, replace, sell or lease such appurtenances
to any municipality or other governmental agency, or to any
public service corporation or to any other party, is hereby
expressly reserved.
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2.4 Neither Declarant nor any utility company or gov-
ernmental body using the easements herein referred to shall
be liable for any damages done by them or their successors,
assigns, their agents, employees or servants, to fences,
shrubbery, trees or flowers, or other property of the
Homeowner situated on the land covered by said easements.

ARTICLE III
RESTRICTIONS

3.1 Residential Use: Each Lot (including land and
improvements) shall be used and occupied for private
single-family residence purposes only. No Homeowner or
other occupant shall use or occupy a Lot, or permit the same
or any part thereof to be used or occupied for any purpose
other than as a private single-family residence for the
Homeowner or his tenant and their respective families
(including bona fide domestic servants). No activity,
including, without 1limitation, any business, trade or
profession, either apart from or in connection with a
private single-family residence, whether for profit or not,
shall be carried on any Lot which is not related to private
single-family residence purposes, except on those Lots which
may be designated from time to time by Declarant, its suc-
cessors or assigns, to be used for sales offices, model home
sites, construction offices, storage yards and buildings
during the construction and sales period for the Subdivi-
sion. During the period of time that said Lots are so
utilized, the storage yards and buildings or structures
constructed or situated thereon shall not be subject to the
conditions, covenants or restrictions herein set out.

3.2 Temporary and Other Structures: No structure of a
temporary character, trailer, mobile home, tent, shack,
garage, barn, basement or other outbuilding shall be used on

any Lot at any time as a residence, either temporarily or
permanently.

No structure of a temporary character, trailer,
mobile home, modular home, tent, shack, barn, or any other
structure or building, other than the residence house to be
built thereon, shall be placed on any Lot either temporarily
or permanently, and no residence shall be moved upon any Lot
from another location; except, however, that during the
construction and sales period of the residence houses, a
builder may, upon obtaining permission of and on such condi-
tions specified by Declarant, erect and maintain such tempo~
rary structures on any Lot as is customary in connection
with the construction and sale of residence houses, includ-
ing, without 1limitation, a temporary office building,
storage area, signs and sales and construction office or
offices.

3.3 Storage of Automobiles, Boats, Trailers, Other
Vehicles and Equipment: No boats, trailers, camping units,
buses, trucks, recreational vehicles, inoperative vehicles
of any kind, self-propelled or towable equipment and
machinery, or other similar items of conveyances shall be
parked or stored permanently or semi-permanently (which
shall be deemed to be a period of time not to exceed 48
hours) on any public street, right-of-way, or Lot, except in
an enclosed structure or in an area adequately screened so
as not to be seen from any other Lot or the street, except
that during construction of improvements on a Lot, necessary
construction vehicles may be parked thereon for and during
the time necessary therefor. .

-4-
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3.4 Residence Buildings and Garages: No building
shall be built, placed, erected, altered or permitted to
remain on any Lot, other than one detached single-family
residential dwelling not to exceed two (2) stories in
height, and a detached or attached private garage for not
more than three (3) cars and bona fide servant's quarters,
which structure shall not exceed the main residential
dwelling in height or number of stories.

3.5 Materials, Construction Standards and Architectur-
al Control: No building shall be erected, placed or altered
on any Lot until the construction plans and specifications
and a plot plan showing the location of the structure there-
on have been approved by the Architectural Control Committee
as to quality of workmanship and materials, as to harmony
with existing structures, with respect to exterior design
and color, with existing structures, as to location with
respect to topography and finished grade elevation, and as
to compliance with minimum construction standards more fully
provided for in Article IV hereof.

3.6 Minimum Square Footage: The living area of the
main residential dwelling, exclusive of garages and open
porches, shall be not less than 1600 square feet for a
one-story dwelling, provided that a two-story dwelling must
not have less than 2000 square feet of total living area and
not less than 1000 square feet on the ground fiocor. The
square footage of the main residential dwelling, extlusive
of garages and open porches, shall not exceed 2600 square
feet. No more than one dwelling unit shall be built on any
one Lot. With each residential dwelling, there shall be an
attached or detached garage of a minimum two (2) car capac-
ity.

3.7 Building Setback Lines: No building or structure
shall be located on any Lot nearer to the front line or
nearer to the street sideline than the minimum building
setback line shown on the Plat. No building or structure
shall be located on any Lot nearer than ten (10) feet to any
side or rear street line. Subject to the provisions of
paragraph 3.9 hereof, no building or structure shall be
located nearer than three (3) feet from any interior Lot
line, and in any event no building or structure, except a
detached garage or permitted accessory building, shall be
nearer than ten (10) feet from the building or structure
located on any Lot adjoining said interior Lot line. For
the purposes of this covenant, eaves, steps and unroofed
terraces shall not be considered as part of a building or
structure, provided, however, that this shall not be
construed to permit any portion of the construction on a Lot
to encroach upon another Lot.

3.8 Garages: Except on corner Lots, no garage located
closer than twenty (20) feet behind the front of the main
building line shall face and open at less than a ninety (90)
degree angle to the front property line of the Lot on which
it is located, provided, however, that the Architectural
Control Committee may permit a variance therefrom to allow
not more than one (1) out of seven (7) contiguous Lots on
the same side of the street to have garages facing and
opening toward the front property line, further, provided,
that no two (2) of such front facing garages shall be
contiguous to one another and the designation of said Lots
shall be within the sole discretion of the Architectural
Control Committee. Garage doors for all garages located
closer than twenty (20) feet behind the front of the main
building line (whether facing the front property line or an
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interior Lot 1line) shall be approved by the Architectural
Control Committee, provided that no windows shall be
permitted in such doors. All garage doors shall remain
closed at all times, except when necessary to be open for
access thereto or for ingress and egress to and from such
garage.

3.9 Composite Building Site: Any Owner of one or more
adjoining Lots or portions thereof may consolidate such Lots
or portions into one building site with the privilege of
placing or constructing improvements on such resulting site,
in which case, side setback lines shall be measured from the
resulting side property lines rather than from the Lot lines
as indicated on the Plat. Any such composite building site
must have a frontage at the building setback line of the
narrowest of the Lots in the same block.

3.10 Brick or Masonry Finish: The exterior finish or
construction of any residential dwelling shall be at least
fifty-one percent (51%) brick, stone, ,or other masonry,
unless otherwise first approved in writing by the Architec-
tural Control Committee. 1In computing such percentage, roof
areas shall be excluded, but attached garages or other
structures constituting part of the residential dwelling
shall be included.

3.11 Roofs: The approved roofing material of any
building shall be constructed or covered with either wood
shingles (No. 1 or better grade) or composition type
shingles (of 280# or heavier weight), with a 20 year
warranty by the manufacturer. Any other materials as well
as approved colors of composition shingles shall be approved
by the Architectural Control Committee.

3.12 Driveways, Sidewalks and Mailboxes: Each Lot
shall have driveway access to the public street on which the
Lot fronts and shall not have driveway access to a public
street on which it may side unless it is a corner Lot or is
first approved by the Architectural Control Committee.
Before the residence constructed on the Lot is completed,
the Homeowner shall construct and maintain a concrete drive-
way from the garage to the abutting public street, including
the portion in the street easement, and he or she shall
construct and repair any necessary work or damage to the
public street occasioned by connecting the driveway thereto.

No front sidewalks of any type shall be permitted
on any Lots in the Subdivision. (This shall not prohibit
walkways from either a driveway or the street to the front
of the residential dwelling.)

Before the residence constructed on the Lot is
completed, the Homeowner shall install one mailbox per
residence and house numbers on the residence of type, color
and quality and in the location prescribed by the Architec-
tural Control Committee.

3.13 Landscaping: The Homeowner of each Lot, as a
minimum, prior to completion of the construction of a resi-
dential dwelling shall (i) solid sod with grass the area
between his residential dwelling and the curb line(s) of the
abutting street(s), and (ii) plant no less than two (2)
trees at least three inches (3") in diameter. The grass and
trees shall be of a type and within standards approved by
the Architectural Control Committee.

3.14 Fences, Planters, Hedges: No wall, fence, planter

7

or hedge 1in excess of two (2) feet in height shall be #°
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erected or maintained nearer to the front Lot line than the
front building line.

No side or rear fence, wall or hedge shall be more
than six (6) feet high. All fences and walls shall be of
cedar construction or better, color to be approved by the
Architectural Control Committee. No fence or wall shall be
of wire or chain link construction.

No object or thing shall be placed or planted on
corner Lots which obstructs sight lines at elevations
between two (2) and six (6) feet above the top of the street
curb within the triangular area formed by the junction of
street curb lines and a line connecting them at points
twenty-five (25) feet from the junction of the street curb
lines (or extension thereof).

3.15 Signs and Billboards: No signs, advertisements,
billboards or advertising signs of any kind (except those
signs and billboards installed or approved for installation
by the Architectural Control Committee) shall be displayed
to public view on any Lot or Common Areas of the Property,
except one sign for each Lot, which sign may have one maxi-
mum dimension of twenty-four inches (24") and a maximum area
of 576 square inches, advertising the Lot for sale or rent.
The Architectural Control Committee shall have the right to
remove any non-conforming sign, advertisement or billboard
or structure which is placed on a Lot, and in so doing shall
not be subject to any liability or damages for trespass,
tort or otherwise in connection therewith or arising from
such removal.

3.16 Antennas: No electronic antenna or device of any
type other than an antenna for receiving normal television
signals shall be erected, constructed, placed or permitted
to remain on any Lot, house, garage or buildings constructed
on the Property. Television antennas may be attached to the
main residential house; however, the antenna's location
shall be restricted to the rear of the house or to the rear
of the roof ridge line, gable or center line of the main
residential dwelling so as to be hidden from sight when
viewed from the abutting street in front of the Lot and
shall not exceed the height of the main residential struc-
ture by more than ten (10) feet. Only one (1) antenna per
Lot shall be permitted. In all cases, no antenna shall be
erected as a free-standing structure.

3.17 Easements and Utilities: FEasements for installa-
tion and maintenance of utilities are served as shown and
provided for on the Plat, and no structure shall be erected
on any of said easements. Neither Declarant nor any utility
company or governmental entity using the easements shall be
liable for any damage done by any of them or their assigns,
their agents, employees or servants to shrubbery, trees,
flowers or improvements of the Homeowner located on the land
covered by said easements.

Underground electric, gas and telephone service
shall be available to all Lots, and the utility companies
furnishing the service shall have easements as shown on the
Plat. The Homeowner of each Lot shall, at his or her own
cost and expense, furnish, install, own and maintain (all in
accordance with the requirements of local governing authori-
ties and the National Electrical Code) the underground
service cable and appurtenances from the peint of the
electric company's metering on customer's structure to the
point of attachment at such company's installed transformers
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or energized secondary junction boxes, such point of
attachment to be made available by the electric company at a
point designated by such company at the property line of
each Lot. The electric company furnishing service shall
make the necessary connections at said point of attachment
and at the meter. 1In addition, the Homeowner of each Lot
shall, at his or her own cost and expense, furnish, install,
own and maintain a meter loop (in accordance with the then
current standards and specifications of the electric company
for the residence constructed on such Homeowner's Lot.) For
so long as such underground service is maintained, the
electric service to each Lot shall be uniform and exclus-
ively of the type known as single-phase, 240/120-volt,
three-wire, 60 cycle alternating current. :

Easements for the underground service may be
crossed by driveways and walkways provided that Declarant or
builder makes prior arrangements with the utility companies
furnishing electric, gas and telephone service and provides
and installs any necessary conduit of approved type and size
under such driveways or walkways prior to construction
thereof. Such easements for the underground service shall
be kept clear of all other improvements, including
buildings, patios or other pavings, and neither Declarant
nor any utility company using the easements shall be liable
for any damage done by either of them or their assigns,
their agents, employees, or servants, to shrubbery, trees,
flowers or other improvements (other than crossing driveways
or walkways, providing conduit has been installed as out-
lined above) of the Homeowner located on the land covered by
said easements.

In the event that audio and video communication
services and utilities are made available to any of the Lots
by means of an underground coaxial cable system, the company
furnishing such services and facilities shall have a two (2)
foot wide easement along and centered on the underground
wire or cable when and as installed by said company from and
at a right angle to the utility easement nearest to the
point of connection on the permanent improvement or struc-
ture constructed, or to be constructed, upon the Lot, and in
a direct line from said nearest utility easement to said
point of connection.

3.18 Nuisance: No nuisance shall ever be erected,
placed, or remaln upon any of the Property, and no noxious
or offensive activity shall be carried on or permitted upon
any Lot or the Property nor shall anything be done thereon
which may be or become an annoyance, nuisance or danger to
the health or disturbance of reasonable enjoyment of other
Homeowners or the neighborhood.

No repair work, dismantling or assembling of motor
vehicles or other machinery or equipment shall be done or
permitted on any street or driveway.

The Association is authorized to determine what
constitutes a nuisance.

3.19 Garbage, Refuse and Garbage Collection: No trash,
rubbish, garbage, manure or debris of any kind shall be kept
or allowed to remain on any Lot. The Homeowner of each Lot
shall remove such prohibited matter from the Lot at his or
her. sole cost and expense, and prior to such removal all
such prohibited matter shall be placed in sanitary refuse
containers with tight fitting lids in .an area adequately
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screened by planting or fencing so as not to be seen from
any adjoining Lot. Reasonable amounts of construction
materials and equipment may be stored upon a Lot for reason-
able periods of time during the construction of improvements
thereon. ’

Garbage cans or containers, recreational equip-
ment, boxes, cartons, tools and 1like equipment shall be
stored only in garages or storage areas adequately screened
from view to the satisfaction of the Association.

Declarant or the Association shall have the right,
but not the obligation, to contract for garbage and rubbish
pPickup service on behalf of all Lots, and to charge or have
the garbage contractor charge the Owner of each Lot for his
Prorata share of the cost thereof. Payment for such service
may be on a monthly, quarterly, or semi-annual basis, at the
discretion of Declarant or the Association, and may be pay-
able in advance. Such charge shall be in addition to the
Maintenance Charge provided in Article VII hereof,

If a garbage charge for any billing period
(whether monthly, quarterly or semi-annually) is not paid on
or before the first day of the billing period, or within ten
(10) days after notice thereof is mailed to the Owner of the
Lot to be charged, whichever is the later, the garbage
charge shall bear interest thereafter at the rate of ten
percent (10%) per annum until paid. The garbage charge and
any interest thereon shall be the personal obligation of the

them), and shall be secured by a continuing lien on such
Lot, including improvements thereon, which shall be binding
on such property in the hands of the then Owner thereof, his
heirs, executors, administrators, representatives, succes-
50rs and assigns. Declarant or the Association may bring an
action at law to foreclose the lien securing the garbage
charge and there shall be added to the amount of the garbage
charge the interest thereon and all reasonable expenses of
collection, including the cost of preparing and filing the
petition, reasonable attorneys' fees and costs of suit. At
its discretion, Declarant or the Association may discontinue
garbage service to any Lot which is in default hereunder,
until all amounts in arrears, including the interest called
for herein, have been paid in full.

ate pursuant to the provisions thereof, and may be subordin-
ated to any other lien by Declarant or the Association, in
the discretion of its Board of Directors.

3.20 Animals: No animals, livestock or poultry of any
kind shall pe raised, bred or kept on any Lot, except
domestic dogs, cats or other household pets, provided they
are not bred or kept for commercial purposes nor kept or
maintained in unreasonable numbers. All animals or pets

residential dwelling. Notwithstanding the foregoing, no
animals or fowl may be kept on the Property which results in
an annoyance or are obnoxious to residents in the vicinity.
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3.21 Removal of Dirt and Trees: The digging of dirt or
the removal of any dirt from any Lot is prohibited, except
as’ necessary in conjunction with landscaping or construction
of improvements thereon. No trees shall be cut from any
Lot, except to provide room for construction of improvements
or to remove dead or unsightly trees.

3.22 Clothes Lines: No clothing or other material
shall be aired or dried on any Lot or Common Area, except in
an enclosed structure, or in an area adequately screened so
as not to be seen from other Lots, streets or any other
areas.

3.23 Lot Maintenance: All Lots shall be kept at all
times in a sanitary, healthful, safe and attractive condi-
tion, and the Homeowner or occupant of all Lots shall keep
all weeds and grass thereon cut and shall in no event use
any Lot for storage of material and equipment, except for
normal residential requirements or incident to construction
of improvements thereon as herein permitted, or permit the
accumulation of garbage, trash or rubbish, except by use of
an incinerator approved by Declarant, its successors or
assigns, and then only during such conditions as permitted
by law. All yard equipment, woodpiles or storage piles
shall be kept screened by a service yard or other similar
facility as herein otherwise provided, so as to conceal them
from view of any Lots, streets or other property in the
Subdivision. '

In the event of default on the part of the Home-
owner or occupant of any Lot in observing the above require=-
ments or any of them, such default continuing after ten (10)
days' written notice thereof, Declarant or its assignee,
may, without 1liability to the Homeowners or occupant, in
trespass or otherwise, enter upon said Lot and cut, or cause
to be cut, such weeds and grass, and remove or cause to be
removed such garbage, trash and rubbish or do any other
thing necessary to secure compliance with these restric-
tions, so as to place said Lot in a neat, attractive,
healthful, safe and sanitary condition, and may charge the
Homeowner or occupant of such Lot for the cost of such work.
The Homeowner or occupant, as the case may be, agrees by the
purchase or occupation of the Lot to pay such statement
immediately upon receipt thereof. To secure the payment of
such charges in the event of non-payment by the Homeowner, a
vendor's lien is herein and hereby retained against the said
Lot and improvements in favor of Declarant or its assignee,
but such lien shall be inferior to any first mortgage. Any
foreclosure of any such prior or superior lien under the
power of sale of any mortgage, deed of trust or other secur-
ity instrument, or through other court proceedings shall not
cut off and extinguish the vendor's lien securing said
charge which became due and payable prior to such fore-
closure date should such funds resulting from the fore=-
closure be available, and no such foreclosure shall free any
Lot from the vendor's lien securing said charge thereafter
becoming due and payable, nor shall the personal obligation
of the Homeowner foreclosed be extinguished by any
foreclosure.

3.24 Noise: Except in an emergency or when unusual
circumstances exist (as determined by the Association),
outside construction work or noisy interior construction
work shall be permitted only after 7:00 a.m. and before 9:00
p.m.
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3.25 Air Conditioning Units: No window or wall-type
air conditioners shall be permitted to be used, erected,
placed or maintained on or in any building in any part of
the Subdivision, except in temporary buildings approved by
Declarant.

3.26 Garbage Disposal Unit: Each kitchen in each
dwelling or living quarters situated on any Lot shall be
equipped with a garbage disposal unit, which garbage dis-
posal unit shall at all times be kept and maintained by the
Homeowner of such Lot in serviceable condition.

3.27 Mineral Operations: No oil, gas or other mineral
drilling, producing, mining or other activity of any kind
shall be permitted upon or in any Lot, nor shall any wells,
tanks, tunnels, mineral excavation, or shafts be permitted
upon or in any Lot. No derrick or other structure designed
for the use in boring for oil or natural’ gas or water shall
be erected, maintained, or permitted upon any Lot.

3.28 Cable Television: Declarant reserves the right to
hereafter enter into a franchise or similar type agreement
with one or more Cable Television Companies and Declarant
shall have the right and power in such agreement or agree-
ments to grant to such Cable Television Company or Companies
the uninterrupted right to install and maintain communica-
tions cable and related ancillary equipment and appurten-
ances within the utility easements or rights-of-way reserved
and dedicated herein and in the plat referenced above and
Declarant does hereby reserve unto itself, its successors
and assigns the sole and exclusive right to obtain and
retain all income, revenue and other things of value paid or
to be paid by such Cable Television Companies to Declarant
pursuant to any such agreements between Declarant and such
Cable Television Companies.

ARTICLE IV

ARCHITECTURAL CONTROL COMMITTEE

4.1 Approval of Building Plans: No building or im-
provements (including mailboxes) shall be erected, placed or
altered on any Lot until the construction plans and specifi-
cations and a plot plan showing the location of the
structure have been approved in writing as to quality of
materials, as to structural soundness, as to harmony of
exterior design and color with existing structures, as to
location with respect to topography and finished ground
elevation, and as to compliance with minimum construction
standards by the ARCHITECTURAL CONTROL COMMITTEE. A copy of
the construction plans and specifications and a plot plan,
together with such other information as may be deemed perti-
nent, shall be submitted to the Architectural Control
Committee, or its designated representative, not less than
thirty (30) days prior to the proposed date for the com-
mencement _of construction. The Architectural Control
Committee may require the submission of such plans, specifi-
cations and plot plans, together with such other documents
as it deems appropriate, in such form and detail as it may
elect in its entire discretion. In the event the Committee
fails to approve or disapprove such plans and specifications
within thirty (30) days after the same are submitted to it,
approval will be deemed to have been denied.
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4.2 Architectural Control Committee: The Architectur-
al Control Committee shall initially be composed of John C.
Standley, Jr., Larry E. Muller and Ed Grampp, and they may
by majority vote designate a representative or representa-
tives to act on their behalf. In the event of death,
resignation or refusal or inability to act by any member or
members of the Architectural Control Committee, Declarant
shall appoint a successor member or members. Until such
time as there has been built and constructed on each and
every Lot in the Subdivision a residential dwelling and
related improvements, as herein provided, or at such earlier
time as Declarant may elect, Declarant shall continue to
appoint successor members to serve on the Architectural
Control Committee. At such time as such residential
dwelling and related improvements have been so built and
constructed, or at such earlier time as Declarant may elect,
the duties and responsibilities of the Architectural Control
Committee shall be fulfilled and its powers exercised by the
Board of Directors of the Association as long as the
Association is collecting and administering the Maintenance
Charge for the Subdivision. At the time the above members
or their successors cease to serve as the Architectural
Control Committee (at the completion of the conditions set
forth above or at such earlier time as it may elect), it
shall assign such rights and powers of the Architectural
Control Committee, such assignment to be evidenced by an
instrument in writing, executed and acknowledged by the
proper officers of Declarant and filed of record “in the

appropriate records of the County Clerk of Harris County,
Texas.

4.3 Minimum Construction Standards: The Architectural
Control Committee may, from time to time, promulgate an
outline of minimum acceptable construction standards; pro-
vided, however, that such outline will serve as a minimum
guideline and such Architectural Control Committee shall not
be bound thereby.

4.4 Deviations in Restrictions: The  Architectural
Control Committee, at its sole discretion, is hereby permit-
ted to approve deviations in the restrictions set forth in
Article III hereof in instances where, in its or their sole
judgments, such deviation will result: in a more common
beneficial use. Such approvals must be granted in writing.

4.5 No Liability: Declarant, the Association and the
Architectural Control Committee, as well as their agents,
employees and architects, shall not be liable to any Home=-
owner or any other party for any loss, claim or demand
asserted on account of their administration of these
restrictions and the performance of their duties hereunder,
or any failure or defect in such administration and perfor-
mance. These restrictions can be altered or amended only as
provided herein and no person is authorized to grant excep-
tions or make representations contrary to these restric-
tions. No approval of plans and specifications and no
publication of minimum construction standards shall ever be
construed as representing or implying that such plans,
specifications or standards will, if followed, result in: a
properly designed residence. Such approvals and standards
shall in no event be construed as representing or guaran-
teeing that any residence will be built in a good, workman=-
like manner. The acceptance of a deed to a residential Lot
in the Subdivision shall be deemed a covenant and agreement
on the part of the grantee, and the grantee's heirs,
successors and assigns, that Declarant, the Association and
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the Architectural Control Committee, as well as their
agents, employees and architects, shall have no liability
under these restrictions except for willful misdeeds.

ARTICLE V

MEMBERSHIP AND VOTING RIGHTS

5.1 Membership. Every Owner of a Lot which is subject
to a Maintenance Charge assessment by the Association, in-
cluding contract sellers, shall be a member of Easton
Commons Homeowners Association. Membership shall be appur=
tenant to and may not be separated from ownership of the Lot
which is subject to assessment by the Association. Owner-
ship of such Lots shall be the sole qualification for
membership.

5.2 Voting Rights. The Association shall have two
Classes of voting membership:

Class A. Class A members shall be all those Owners as
defined in Section 1 of this Article VI, with the exception
of the Declarant. Class A members shall be entitled to one
vote for each Lot in the Subdivision in which they hold the
interest required for membership by Section 5.1. When more
than one person holds such interest in any Lot all such
persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no
event shall more than one vote be cast with respect to any
such Lot.

Class B. The Class B member . shall be the Declarant.
The .Class B member shall be entitled to three (3) votes for
each Lot in the Subdivision in which it holds the interest
required for membership by Section 5.1; provided, however,
that the Class B membership shall cease and be converted to
Class A membership on the happening of either of the follow-
ing events, whichever occurs earlier:

a. When the total votes outstanding in the Class
A membership equal the total votes outstanding in the
. Class B membership, or

b. On October 1, 1992.

Except as may be specifically provided to the contrary
in this Declaration, the Class A and Class B members shall
have no rights as such to vote as a class, and both classes
shall vote together upon all matters as one group.

5.3 Non-Profit Corporation. The Declarant shall orga-

nize a nonprofit corporation to assume and perform the
duties and functions of the Association. Upon the organiza=-
tion of such corporation, and all duties, obligations, bene-
fits, liens and rights hereunder in favor of the Association
shall vest in said corporation.

5.4 Bylaws. The Association may make whatever rules
or bylaws 1t may choose to govern the organization, provided
that same are not in conflict with the terms and provisions
hereof.

5.5 1Inspection of Records. The members of the Asso-
ciation shall have the right to inspect the books and
records of the Association at reasonable times during normal
business hours. )
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5.6 Title to Common Areas. The Declarant may retain
the legal title to the Common Areas and until such time as
it has completed improvements thereon and until such time
as, in the sole opinion of Declarant, the Association is
able to operate and maintain the same. Until title to the
Common Area has been conveyed to the Association by
Declarant, Declarant shall be entitled to exercise all
rights and privileges relating to such Common Area granted
to the Association in this Declaration.

ARTICLE VI

PROPERTY RIGHTS IN THE COMMON AREAS

6.1 Duties of the Association. The Association shall
be responsible for the maitenance, landscaping, repair and
cost Oof utilities for all Common Areas and improvements
thereon.

6.2 Members' Easements of Enjoyment. Subject to the
provisions of Section 6.3 of this Article VI, every Owner
shall have a common right and easement of enjoyment in and
to the Common Areas in the Property, and such right and
easement shall be appurtenant to and shall pass with the
title to each Lot in the Subdivision.

6.3 Extent of Owners' Easements. The rights and ease-
ments of enjoyment created hereby shall be subject to the
following: ,

(a) The right of the Association, in its discre-
tion, to charge reasonable admission and other fees for
the use of the recreational Common Areas, and to make,
publish, and enforce reasonable rules and regulations
governing the use and enjoyment of the Common Areas or
any part thereof, all of which reasonable rules and
regulations shall be binding upon, complied with, and
observed by each Owner. These rules and regulations
may include provisions to govern and control the use of
such Common Areas by guests or invitees of the Owners,
including, without limitation, the number of guests or
invitees who may use such Common Areas or any part
thereof at the same time; and

(b) The right of the Association to grant or
dedicate easements in, on, under or above such Common
Areas or any part thereof to any public or governmental
agency or authority or to any utility company for any
service to the Common Areas or any part thereof; and

(c) The right of the Association to transfer
title to any storm sewer 1line, sanitary sewer 1line,
water line, or any other utility facility or equipment
situated in any part of the Common Areas and owned by
the Association to any public or political authority or
agency or to any utility company rendering or to render
service to the Subdivision or any part thereof; and

(d) The right of the Association to convey or
dedicate such portions of the Common Areas as it may
deem appropriate to governmental authorities, political
subdivisions or other persons or entities for use as
the location of schools, churches, and hospitals, or
for other similar purposes related to the health,
safety, and welfare of the Owners; and
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(e) The right of the Association to enter manage-
ment and/or operating contracts or agreements relative
Lo the maintenance and operation of such Common Areas
in such instances and on such terms as it may deem
appropriate; the right of the Association to operate
recreational facilities and related concessions located
on such Common Areas; the right of the Association to
enter lease agreements or concession agreements grant-
ing leasehold, concession, or other operating rights
relative to Common Areas in such instances and on such
terms as it may deem appropriate; and

(f) The right of the Association to suspend the
voting rights of an Owner or his right to use any rec-
reational Common Area during the period he is in
default in excess of thirty (30) days in the payment of
any Maintenance Charge assessment against his Lot; and
to suspend such rights for a period not to exceed sixty
(60) days for any infractions of its published rules
and regulations; and the aforesaid rights of the Asso-

. ciation shall not be exclusive, but shall be cumulative
of and in addition to all other rights and remedies
which the Association may have in this Declaration and
or in its Bylaws or at law or in equity on account of
any such default or infraction.

ARTICLE VII
MAINTENANCE CHARGE AND MAINTENANCE FUND

7.1 Maintenance Charge. Declarant imposes on each Lot
within the Property and hereby covenants, and each Owner or
Homeowner of any Lot by acceptance of a deed therefor,
whether or, not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association
annual assessments or charges to be established and
collected as hereinafter provided. The annual assessments,
together with interest, costs and reasonable attorney's
fees, shall be a charge on the Lot and improvements
constructed or located thereon at any time, shall be a
continuing lien upon the Lot and improvements against which
each such assessment is made, and shall also be the personal
obligation of the person or entity who is the owner of such
Lot. Appropriate recitations in the deed conveying each Lot
will evidence the retention of a vendor's lien by the
grantor thereof or its assignee for the purpose of securing
payment of said charge assigned to the Association, without
recourse on such grantor or its assignee in any manner for
the payment of said charge and indebtedness.

7.2 Purpose of Maintenance Charge: The Maintenance
Charge levied by the Association and the Maintenance Fund
resulting therefrom shall be used exclusively to promote the
recreation, health, safety and welfare of the Homeowners in
the Subdivision and for the improvement repair maintenance
of any Common Area or other property or for which the Asso-
ciation charged with the maintenance thereof. Specifically,
without limitation, the Maintenance Charge may be used in
connection with maintenance of the Common Areas, negotiation
of contracts for garbage collection, police and security
service, fire protection, emergency medical service, street
cleaning and lighting and mosquito control. The proceeds of
the regular annual assessment shall not be used to reimburse
Declarant for any capital expenditure incurred in the con-
struction of any improvements or facilities within the Sub-
division.
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7.3 Maximum Annual Assessments: Until December 31,
1982, the maximum annual assessment shall be based on
Thirteen and 50/100 Dollars ($13.50) per Lot per month.

(a) From and after December 31, 1982, the
maximum annual assessment may be increased each
Year not more than an amount equivalent to the
percentage increase in the Consumer Price Index
U.S. Average All Items (1967 = 100), as published
by the U. S. Bureau of Labor Statistics, for the
previous year divided by the said Consumer Price
Index for the base year 1982, without a vote of
the membership. This increase may be cumulative.
The aforesaid adjustment shall be accomplished
each year by multiplying $13.50 per month by the
aforesaid percentage increase. With a vote of the
membership of the Association, the annual assess-
ment may be increased above the amount resulting
from a percentage increase in the said Index.

(b) The Board of Directors of the Associa-
tion shall fix the annual assessment at an amount
not in excess of the maximum allowable for any one
year.

(c) In the event the above Price Index shall
be discontinued, then the Association shall select
another reputable index. '

7.4 Rate of Assessment. All Lots in the Subdivision
shall commence to bear their applicable Maintenance Charge
on the first day of the calendar month immediately following
the first to occur of the following events:

(a) The date on which the Lot is conveyed to
a Homeowner (excluding any person or entity
acquiring the Lot for the purpose of constructing
a residence thereon); or

(b) Six (6) months following the conveyance
of the particular Lot by Declarant to a third
party (including, without limitation, any person
or entity acquiring the Lot for the purpose of
constructing a residence thereon; provided, how~
ever, until the occurrence of one of the foregoing
events, the Owner of each Lot (whether Declarant,

" a building, or any other person, firm or entity)
shall pay fifty percent (50%) of the then full
Maintenance Charge for each Lot owned by them.

7.5 Date of Commencement of Annual Maintenance Charge.
The annual Maintenance Charge provided for herein (whether
the full amount or 50%) shall commence or change at such
times as stated above in Section 7.4 and, thereafter, the
Directors of the Association shall fix the amount of annual
assessment against each Lot at least thirty (30) days in
advance of each annual assessment period, which shall be on
a calendar year basis. Written notice of the annual Main-
tenance Charge shall be sent to every Homeowner subject
thereto and shall be payable in advance. A new owner shall
be required to pay such Homeowner's prorata share of current
annual Maintenance Charge at the time such owner acquired
title to the Lot from the seller. The due dates shall be
established by the Board of Directors. The Association
shall, upon demand and for a reasonable charge, furnish a
certificate signed by an officer of the Association setting
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forth whether the Maintenance Charge on a specified Lot has
been paid.

7.6 Effect of Nonpayment of Assessments: Any Mainten-
ance Charge not paid within thirty (30) days after the due
date shall bear interest from the due date at the rate of
eighteen percent (18%) per annum. The Association may bring
an action at law against the Homeowner personally obliged to
pay the same or foreclose the lien against the Lot and
improvements. No Homeowner may waive nor otherwise escape
liability for the assessments provided for herein by nonuse
or abandonment of such Homeowner's Lot.

7.7 Subordination of Lien: The lien of the Mainten-
ance Charge provided for herein shall be subordinate to the
lien of any first mortgage. The sale or transfer of any Lot
shall not affect the Maintenance Charge lien. However,
except as provided in Section 3.2 hereof, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any
proceeding in lieu thereof shall extinguish the lien of such
Maintenance Charge as to payments which become due prior to
such sale or transfer. No sale or transfer shall relieve
such Lot from liability of any Maintenance Charge thereafter
becoming due or from the lien thereof.

7.8 Enforcement: Declarant, the Association or any
Owner, its successors and assigns, shall have the right to
enforce by any proceeding at law or in equity all restric-
tions, easements, conditions, covenants, reservations, liens
and charges now or hereafter imposed by the provisions of
these deed restrictions, and in connection therewith shall
be entitled to recover from the defendant therein all
reasonable attorney's fees. Failure by Declarant, the
Association or by any Owner to enforce any covenant or
restrictions herein shall in no event be deemed a waiver of
the right to do so thereafter. It is hereby stipulated that
the failure or refusal of any Homeowner or other occupant to
comply with the terms and provisions hereof would result in
irreparable harm to Declarant and to the Association. Thus,
the breach of any of these provisions may not only give rise
to an action for damages at law, but also may be enforced
with injunctive relief (i.e., restraining orders and/or
injunctions) in any court of competent jurisdiction, upon
the proof of the existence of a violation or attempted or
threatened violation, but without the necessity of proof of
inadequacy of legal remedies or irreparable harm.

ARTICLE VIII

GENERAL PROVISIONS

8.1 Severability: Invalidation of any one of these
covenants or restrictions by judgment or court order shall

in no wise affect any other provision which shall remain in
full force and effect,

8.2 Amendments: The covenants, conditions and re-
strictions of this Declaration shall run with and bind the
Property for a term of thirty-five (35) years from the date
this Declaration is recorded, after which time they shall be
automatically extended for successive periods of ten (10)
years, unless a simple majority (each Lot being entitled
to one vote) of the then Homeowners elect to annul or amend
the restrictions by instrument duly recorded prior to the
expiration date. Subject to Section 8.6 below, this
Declaration may be amended during the first twenty (20) year
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period by an instrument signed by not less than seventy-five
percent (75%) of the Owners, and thereafter by an instrument
signed by not less than fifty percent (50%) of the Owners.
For purposes of this Paragraph 8.2, Declarant shall be con-
sidered a Homeowner for each Lot which may be owned by
Homeowner.

8.3 Amendments by Declarant: Declarant shall have and
hereby reserves the right at any time and from time to time,
without the joinder or consent of any Homeowner or other
person or entity, to amend this Declaration by an instrument
in writing duly signed, acknowledged and filed for record,
for the purpose of correcting any typographical or grammati-
cal error, ambiguity or inconsistency appearing in this
Declaration, provided that any such amendment shall be
consistent with and in furtherance of the general plan and
scheme of development as evidenced by this Declaration and
shall not impair or affect the vested property or other
rights of any Homeowner or his or her mortgagee.

8.4 Interpretation: 1If this Declaration, or any word,
clause, sentence, paragraph or other part thereof shall be
susceptible of one or more conflicting interpretations, the
interpretation which is most nearly in accord with the
general purposes and objectives of this Declaration shall
govern.

8.5 Rights of Mortgages: It is specifically provided
that a violation of any one or more of these restrictions
shall not affect the lien of any mortgage or deed of trust
now of record, or which may hereafter be placed of record,
or lien acquired and held in good faith upon said Lots or
any part thereof, but such liens may be enforced as against
any and all property covered thereby, subject nevertheless
to the restrictions herein contained.

8.6 Approval of FHA, VaA: In the event the Subdi-
vision, or the portion thereof containing the Lots, is
approved by the FHA or VA, so long a there is a Class B
member of the Association, any amendment or annulment of
these Restrictions shall require the prior approval of FHA
or VA, as the case may be.

8.7 Contract with Copperfield Community Association,
Inc.: The Association shall enter into a Contract of Asso-
ciation with Copperfield Community Association, Inc. pro-
viding for the furnishing by Copperfield Community
Association, Inc. of certain services to the Property. The
Contract of Association may cover the furnishing by
Copperfield of fire, security and police protection and it
shall provide for the payment by the Association of its
prorata share of maintenance of a tract of land known as the
State Highway 6 landscape reserve and the Copperfield Commu-
nity Park, which Copperfield Community Park is available for
use by the Owners in the Subdivision.

8.8 Consent of Lienholder: By execution hereof, Texas
Commerce Bank N.A. hereby agrees solely in its capacity of
beneficiary under that certain Deed of Trust from Declarant
dated November 23, 1981, covering Easton Commons Section
Two, recorded in the Official Public Records of Real Prop-
erty, Harris County, Texas, under Clerk's File No. H240272,
Film Code Reference No. 001-88-0300, that the lien of said
deed of trust is and shall be subordinate to these restric-
tions, which shall continue unmodified in the event of such
foreclosure.
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IN WITNESS WHEREOF, the parties hereto have

executed this instrument as of the 23 day of %ﬁaﬁd: , (j/
1982.

EASTON VILLAGE JOINT VENTURE /Lgh’

By: CARMA DEVELOPERS (TEXAS) INC.

TEXAS COMMERCE BANK, N.A. //L.
——

By~ —

Name? £ Sadorm ) hE . O )
Title:\JicE © e -

THE STATE OF TEXAS §.

COUNTY OF HARRIS.  §

This jnstrupent was acknowledged before me on the
A3 day of , 1982 by ) Hee
President of C a Developers (Texas) Ifdc., a Texas corpora- :

tion, on behalf of said corporation, as managing venturerl_.of
a joint venture, on beha&%mt’ -
SR g

Easton Village Joint Venture,
said venture. .

RECORDER'S MEMORANDUM:
Al the time of dation, this | I was
found to be inadequale for the bast pholographic
reproduction because of llfegibility, carbon or
photo copy, discolored papaer, eic. All blockouls,
dditi and ch al the time

Notary Public in and for: ..
The State of TE X A §°

ges ware
the instrument was (lled and recorded.

THE STATE OF TEXAS

wn W un

COUNTY OF HARRIS

This instrument was acknowledged before me on the P
AZ  day of 7 , 1982 by N
wc e of Texas “Comfierce Ban N.A.iC

banking association, on behalf of said association. >

>/

Notary Public in and.f&r - L F
The State of T E X"A.S & ok

= -|]{

My Commission Expires:’ Z—-—"ﬁﬂ‘ ’_y
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