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DECLARATION OF COVE\!/\NTS AND RF.STRICTIONS

et ——— -

ASHFORD PARK, SECTION FIVE

‘ . e GLNSIES wShize a
THE STATE QF TEXAS '™ - . HIS7953 ¢ 38,00

v

COUNTY OF HARRIS 5

THIS DECLARATION is made on the date hereinafter set forth by T.M.C.

Funding, Int., a Texas Carporation, hercinalter called "Declirant™;

WITNESSETH:

WHEREAS, Declarant isi the owner of that certain real property hnown as
Fshford Park, Section Five, a subdivision in Harris County, Texas, according io the //-' e
map or plat thér_eoi reﬁorde‘d in Volume 289, Page 40, of the Map Records ol fiarris
County, T/‘xas and, Tl

WHEREAS, it is-the intent of Declarant to establish a .unil_nnn pian for the
development, ir_hprovem:cm_' and sale."gf the property (including any Vproperr_ty later
brought within trl\c schemej,’-to insure lhe_ p:resefvaliéﬁ of'l‘hc uniform plan ior the
benefit of both present and-_I‘uturé nwhe_rs of the prcpérties. and, to this end, to
establish a hoﬁeouﬂer's association and delegate thereto the powers to administer and
enforce thgic':ovenants., restricti:ons, easements, charges and liens set forth herein.

NOW, THEREFORE, Declarant hereby declares that the Lots described C e

below are held, and shall hereafter be conveyed subject to the covenants, restrictions,

casements, charges and liens (sometimes referred 1o herein collectively as "covenants

and resirictions”) as hereinafter sel: forth. These covenants and restrictions shall run
with said property and shall be 'binlc:ling upon all bartics having or acquiring any right,
title or interest in saia propcrt)lr or any part thercof, their 'hcirs. successars and : .
assigns, and shall inure to the benefit of each owner thereol. The real property which
isy and shall be, held, trans{erred, sold and conveyed and occupied. subject to this
declaration consists of the following:

. All of Ashlord Park, Sectlon ]‘:ve, a subdivision in, tHarris County, Texas, ’ '

according to the map or plat thereof récorded in Volume 289, Mage 40 of

. the Map Records of Harrls County,  Texas (or any subscqucntly
recorded plat thereot). - : S

. 1ne.

by 'i o, 'r,.]- _,.,4.“1 .
P. LON 747
HOUSTOH TF'U\S 77008
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~ ARTICLE1
DEFINITIONS
The following words, when used in this Dec!aration, shall have the
lbflcx"ing meanings: .

ﬁECT]ON N 1. "Association" shall refer to the Ashford Park l{omeowners

' Assaciation, ]nc, a Texas non-prefit corporation, whnch Dcrlarams predecessor in

inlerest heretofore cat;?ed to be incorparated, its successors and assipns.
- SECTION 2. "Builder" shall refer 1o any person or entity uncertaking the
consiruction of a residence on a Lot. '

SECTION 3. *"Community Properties” shall refer to any properties, real or’
personal, hereafter_conveyed 10 or otherwise acquired by the Association for the
common,u?e and eﬂjcyrn‘enl of the Members qf| the Association. .

SECTION 4. "Corner Lot" shall refer't_o a Lot. which abuts on morz than’ one
Street. - : s

"3ECTION 5. "Declarant” shail refer to T.M.C. Funding, Inc. its successors and
assigns.

SECTION 6, "Declaration” shall refer to this Declaration of Covenants and
Restrictions.

SECTION 7. “FHA" shall refer to the Federal Housing Administration, "VAW
shéll refer ta the Yeterans Administration.

SECTION 3. "Lolt" shall refer to any of the nuinbered lots shown on the
Subdivision Plat. '

SECTION 9. "Member" shall refer 10 every person or entity which holds a

mcmbershlp in the Assaciation.

SECTION 10. "Owner™ shall refer to the owner, whether one or mere persons or

“entites, of the fee simple title to-any Lot, but shall not refer 1o any person or entity

holding a lien, tasement, Imineral interest or royalty interest burdening the title

thereto.

SECTION 1l. -"Street" shall refer to any strect, drive, boulevard, road, alley,
lane, avenue or any thoroughfare as shown on the Subdivision Mlat,
SECTlON 2. "Subdivision” shalil refer to Ashiord Park, Section Five as set forth

in the map or plat thereo! recorded in Volume 2§89, Mage 40, of the Map Rccords of

’ Harr:s County, Texas.

oy i . ' —




o i y n R

‘ : ’ ' ’ UUB"L‘B"BIQ

SECTION 13. "Subdivision Plat" shall refer 10 the recorded map or plat of the
Subdivision. '
ARTICLE Il

ARCHITECTURAL CONTROL COMMITTEE

SECTION |. CREATION, PURPOSE AND DUTIES. There is hereby-created an

Architectural Csntrql Committee (Eerein referred -to as the "Commiuge") comﬁris‘ed
of 37 3. Gallagher, MicHael AL Hu-m, and Mark A. Kilkenny all of Harris County, Texas,
cach of wham shall serve until his successor is appoinied. The powers of the
.C'o'mmin.ee, its successars and the designated representatives as prov.idcd for herein-
below shall cease on the earlier of ten (IOJ:)'ears fram the date of this instrument, or
the &ale upon Q-hich all Lots subject to the jurisdiction of the Assaciation have houses
. i}

thereon (c\cupied as residences, at \.'vhich.t.ilne the Cotnmittee shall resipn and
1hereaher- its cuties shall be fulfilled and jts powers excrcised by the Doard of
Directors of the Association. A ;::a.jnri(y of 1hé Comimittee inay designate one
mernber 10 act for it. In the event of the death or rcsngnahon of any person serving on
the Archllecmrai Controf Committee, the remaining person(s) serving on the Coma
mittee shall designate a successor, or successors, who shall have alj of the authority
and power of his or their predecessor(s) prowded, however, this prov:s:on shal! not
apply to a successor Commmee appom!ed by the Assoc:auon Until such successor
- meenber or meinzers shall have been so appointed, the rémaining mel;nber < members
shail have full authority to apprové or disapprove plans submitted or 1o cesignate a
representativ_e with Jike authority.

. No person serving on the Committee shall be entitled to compensation for
.s'ervices perfot med, hawever, the Committee may employ.one or more architects,
engineers, attorneys or other consuliants to assist 1he_' Committee in carrying out it.s
duties hereunder, and the Association shall pay such consuitants for services rendered
to the Corﬁmi:_tt:. Except as to liability by reason of gross negligence or intentional .
acts, ﬁu member of the Committee shall be pcrsqnalty liAb]e for any actions

committed in the scope of services performed as a member of the Cominittee,

SECTION 2. POWERS OF THE COMMITTEE. No building or other improve-

menits shall be constructed or reconstructed in the Subdivision, and no exterior
a“eralion therein shall be rnéde until the plans showing the exterior elevations have
br.-en submilled !o and approvcd m wrmng by the Commitice as to conformity and .

harmony of exiernal design 1nd Incanon in relation 1o surroundmg structures and
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Aopography. In the event the Commmce falls to approve or disapprove such plans
within thirty (30) days aItgr submission to the Cornmiuec. approval thereo{ shall be
deemed to have besn giv-en. however such approval shall not operate 1o waive any
other covenants and restrictions set forth herein.

MNo construction of a building, strnctu're, fence, wall or other improvements shall

. be cornmenced until the contractor designated to perform such construction has been
approved in writing by the Commitice. In the event the Committee fails to
specilically approve c;disahpro\'e a contractor within thirty (30) days alter his naine
is subrmtted lo it, agproval thereof shall be deemed to have been given,

The Committes shall have the right to specily archhccmrai and aesthetic
requirements for building sites, minimum setback lines, the location, beight and extent
ef fenceS/x-alls u? other' scteening devices, .the orientation of structures with respect
to streets, walks, .palhs and structures on. adj;cent property and a limited number of

' acceptable exterier mat.erials and {inishes that may berutilizcd in construction of

“repair of imprm-_cments. The Cammittee shall have full pawer and authority io re;cct-
any plans and specifications that dé not comply with the restncnons hcrcm itnpesed or
that do not meet #is minimum construction er architectiral design requircments or
that might not be compatible wnh the' overall charac:er and aesthetics of the

Subdivision. The Committee shall have the right, excrc:sabie at its discretion, to’

- grant varjances to 'the ari:hitectural restrictions in specific instances where the

Committee in geod faith deems that such varjance does not adversely aHe"l the
archllectural and environmental mtegrny of the Subdivision or the common scheimne of
development. A}l variance grants shall be in writing, addrcssed t¢ the Qwner
requesting H‘1e variance, descrlbmg the applicable restrictions 10 which the variance js
granted, listing conditions |mposed on the granted variance and listing specific reasons
for -granting of the variance. .Failuré by the Comrnit!ce to rcspond within thirty (30)
days toa request for a variance shail operate as a’ demal of the variance.
. ARTICLE n
: /\SHFCRD PARK HOMEOWNLRS ASSOCZAT!ON INC.

'SECTION 1. CRGANIZATION. Declarant’s predccessor in interest l:crelolorc

caused the Associaticn to be organized and [ormed as a non-profit corporation under
. the laws of the State ‘6f Texas. ‘In addition to its jurisdiction pursuant 1o this
instrument, the Associatien has iurisdiqlion over Sections One, Two, Three and Four of

the Ashford Park Cevelopment., The principal purposes of the Association are the
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collection, exp-enditurc and manageme.nt of the maintenance charge funds, enforce-
ment of lhcl Declaration, praviding for the maintenance, preservation and architeet-
ural contrel {when the powers of the Commitice terininate and the Committce's
powers vest in the Association) within the Subdivision, the general overall supervision
of all 6[ the affairs and wellbeing of the S;dei\."ision and the promotion o!.lh: I:callh,.
-salety and welfare of the residents Qithin the Subdivision. .

. SECTION 2. BOARD OF DIRECTORS. The Associalion acts through-a Psard of
Dir_ec.iors, which manalges the affairs of the Association as specified in the By-Laws of

¢

the Association.

SECTION 3. MEMBERSHIP. Every Owner of a Lot shatl be a member of the
Association. Lot ownership is the sole requirement for membership and no Cxrer shall
. bhave morg~than one merhbership. Membership shall be appurienant to and may not be
' Ty

scparated {rorn ownership of “the land which is subject fo assessinent’ By the

Association and shall automatically pasrwith the title 1o the Lot.

SECTION &. YOTING. The Association shall have two .classess of vating
mermbership with respect 10 the Subdivision covered by this Declaration:

(a) CLASS A. Class A members shal} be all Owners with the exception of the
Declarant and shall be entitled to one vote for each Lot owned. Then
more than one individua! or entity holds an ownership interest in a Lat, all
such persons shall be members, but in no event shall they be entitled to
more than one vote with respect 1o that particular Lot. '

b. CLASS 3. Class B members shall be the Declarant. Class B members shall
be entitled 1o three (3) votes for each Lot owned. The €lass B membership
shall cease and be converted 10 Class A membership on the happening of
either of the following events, whichever occurs earlier: (i) When the to1al
voles outstanding in Class A membership equal the total votes eutstanding
in Class B membership, or (ii) on January 1, 1992. However, if Class B
inetnbership has automatically converted ta one vote per. Lot owned, it
shall automatically revert to three votes per Lot owned in the event
additional Lots are subjected to the jurisdiction of the Association such
that the Declarant owns more than fwenty-{ive percerit (25%) of ail Lots.
Such reinstated Class B membership shall terminate under the terms above.

ARTICLE v

COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION I. CREATION OF THE LIEN AND PERSONAL OBLIGATICH FOR

ASSESSMENTS. The Declarant, for ecach Lot within the Subdivision which shail be or
thereaiter become subject 16 the assessments herejnafter pravided for, hereby
covenants, a.nd each Owner of any Lot which shall be or tlicreafter becﬁme assessable,
by ‘acceptance of a Decd therefor, u}hc}hcr or net it shall be express in the Deed or
other evidcr?ce ol the conveyance, _i.s deemed to covenant and agree to .pay to the

Association the following:




(a)  Annual assessments of charges; and
(b)  Special assessments for capital improvements,

Such assessments or charges are to be lixed, established and collected as

hereinaflter provided. These charges and assessments, together with sych interest

thereon and cost of co!le_ction ihcrc‘ot, as hereinafter provided, shail be a chargs on
the land and shall be secured by a continuing; Vendor's Lien upon the Lot against which
such‘asscssments or charpes are made. Each.such assessinent or charge, together with
such interest, cosis ;nd reasonable attarney's .Iecs shall also be and remamn the

personal obligation of the individual or individuals who owned the particular Lot at the

‘time the assessment or charge fell due notwithstanding any subscquent transler of

title to such Lot. The persenal obligation for delinquent assesstnents and charges shall
not pass tovsuccessors in'title unless expressly assumed by them.

. ) '
SECTION 2.- PURPOSE OF ASSESSMENTS. The assessinents levied by the

Association shall be used exclusively” for the purpose of promoting the recreation,
health, safety and welfare ol the residents of the Subdivision. Without lirniting' the
foregoing, the total assessments accumulated by the Association, insofar as the same

ray be sufficient, shall be applied toward the payment of all taxes, insurance

_premiums and repair, maintenance and acquisition expenses incurred by the Associa-

tion and, at the option of the Board of Directors of the Association, for any and all of
the following purposes: lighting, improving and maintaining streets, aileyways,
sidcwélks, pat.hs‘, parks, parkways and esplanades in the Subdivisicn; collecting and
disposing of garbage, ashes, rubbish and materials of a similar nature; payment of Jegal
and all other expense incurred in connection with the collection, enforcement and
administration of all assessments a;1d charges and in connection with the enforcement
ol this Declaration; employing pﬁélicei-nen or watchmen andfor a security service;
fogging and furnishing other general insecticide services; providing lor the planting
and upkeep of trees, grass.and shrubbery on -esplanades and easements and in the
Community [Mroperties; aé‘quir]ng and maintaining any amenities or recreational

facilities that are or will be operated in whole or in part for the benefit of the QOwners;

-~ and doing any other thing necessary or desirable in the obinion of the Board of

Directors af ihe Association to keep and maintain the property in the Subdivision in

neat and pood order, or which they consider of general benefit to the Qwners or

occupants of the Subdivision, including the establishient and maintenance of a reserve

for repair, maintenance, taxes, insurance and other charges as specified herein. The
. 1 .
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judgment of the Board of Directors of . the Assaciation in establishing :mnual
assessments, special assessmems and other charges and in the expenditure of sald
funds shall be final and conclus'we 50 long as said judgmcnt is exercised in peod faith,

SECTION 3. BASIS AND MAXIMUM LEYEL OF ANNUAL ASSESSMENTS. Unul

January | of the year immedialelyj following the date of corunencerment of the first
annual 'assessmem as determined by the Board af Direclors. the maxil;\urn annugl
asses«mem shall be §17 300 per Lot. Trom and after the first da) o! January of the
)(-ar irurmediately Iollo.\mg the date of commenccmem of the hrsl anmial .‘.\s"‘"-mf'nt.
: lhe maximum annual assessment, may be increased by the Board of Directers af the

Association, effective the Ilrsl cay el January of cach year, in conformance with the

rise, if any, in the Consumer Price Index for Urban Wape Earncrs and Clerical Rorkers
pﬁ'blished/by'the Depariment of Labor, Washington, D.C., or any successor publication,
Tor the preceeding ménth of July or alternali\'fe'-ly‘, by an arnount equal 10 a ten percent
(10%) increase over the prior years annual assessment, whichever s preater, without a
: ‘ : e
vote of the Members of the Association. The maximum annual assessment may be
increased above that established by the Consumer Drice Index forrmula cr the above-
mentioned percentage increase only by approval of two-thirds (2/3rds) of csch class of
Members in the Aséociatior;\ present and voting at a meeting dul).v called for this
purpose. In lieu of notice and a meeting of Members as provided in the By-Laws of the
Association, a door 0 door canvass may be used 1o sccure the writien approval of 1wo-
.lhirds {2/3rds) of each class of AMembers for such increase in the annual assessment or
in the special assessment for capital improvements as proifidéd below. This increase
shéll becom‘e ef{ective on the date specified in the document evidencing such appraval
only after such dccumem has been filed for record in the Office of the County Clerk
of Harris County, Texas. Alter consideration oi current rnain'lena‘nce'c'osis and {uture
needs of the 'Asmcia:ion', the Board of Directors may fix the gnnual assessient at an

amount not in excess of the maximum amount approved by the Members.

SECTION 6. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In

addition to the annual assessment authori?.cd above, the Association may levy, in any
.asscssmcnt year, a special assessment applicable to that year only, fer the purpose of
dcfray:ng, in whole of in part, the cost of any construction, reconstruction or
unexpected repair or replacement of a particular capital improvement located upon
the Comenunity Properiigs, including the ncccssary fixtures and personal property
related thercto, provided that any such assessment shall have the npproval o{ the

'Members as set forth i in Section 3 above.

-7-
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SECTION 5. QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 3

OR & HEREIN. The quorum for any action autheorized by Sections 3 or & herein shall

be as follows:

At the first meeting called, 35 praovided in Scction 3, the presence at the
meeting of Members, or of praxies, entitled to cast sixty percent [L0%) of
" all of the votes of the membership shall constitute a quorum. | 1he
required quorum is not forthcoming at any neeting, another meeting may
be called and the required quorum at any subsequent meeting shall be one-
half (1/2) the required quorum at the preceding meeting, provided that such
reduced quorum requirement shall not be applicable 1o any such subscquent
"nieeling held mare” than six1y {60} days following the preceding mecting.

SECTION 6. RATES OF ASSESSVENT. Both anmual.and special assessinents on
all Lors, whether or not ou.ned by the Declarant, shall be fixed at uniform rates
provided, however, the rate applicable 1o Lets that are owned by Declarant or a
Builder and are not occuplied as residences shall be equal ta one-half (1/2) of the full
assessmen(\as set by the Board of .Ii')iréctbrs of the Association. The rate pf
assessment for each Lot shall change as the character of ownership and the status of

-occupancy changes.

SECTION 7. DATE OF COMMENCEMENT AND DETERMINATION OF ANNUAL

ASSESSMENT. The annual assessment pravided for herein shall cammence as 1o all

.Lots on a date f{ixed by the Board of Directors of the Association. The first annual

assessment shall be adjusted according 10 the number of months remaining in tha

calendar year. On or before the 3_0t!1 day of November in each year, the Eo-a;rd of
Directors of the Association sha.ll fix t?;._e amount of the annual assessment to be ;.evied '
against each Lot in :.;1e. next calendar .year. Written notice of the figure at which the

Board of Directors of the Association.has sel the annual és};essmEnt shal] be sent to

cvery Owner whose Lot is subject 1o the payment thereef. FEach annual assessment

shall be due and payable in advance on the first day of January of each calendar year.

The Association shail, upon demand, and for reasonable charge, furnish a certificate

signed be an officer of the Association setting forth whether the assessments en a

specified Lot have been paid. A properly execuied certificate of the Association as to

the status of assessments on.a particular Lot js binding upon the Association as.ot the

date of its issuance.

SECTION 8 EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF

THE ASSCCIATION. Any assessments or charges which are not paid when due shall be

delinquent. If an assessment or charge is not paid within thirty (30) days aizer the due
date, 1.he Association may bring an action at law against the Qwner persanally -

t
obligated to pay the same, or to foreclose the Vendor's Lien herein retained against

.

|
|
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the Lot. Interest accruing on past due assessments at the maximum rate permitied by
law, costs and reasonable attorney's fees incurred in any such action shall be added to
the amount of such ass_eessrhen"t or charge, an-:h such Owner, by his acceptance of a
Deed to a Lot, hereb.y expressly vests in the Association or its apents, the right and
power to bring ail actions against such Owner personally for the colection of such
assessments and charges as a debt and 10 enforce the Vendor's Lien by all methods
available for the enforcement of such liens, including foreclosure b.y an action brought
in the name of‘ the Assoeiation either judicially or non-judicially by power of sale, and
such Owner expressly grants 1o the Association a power of sale in ronnection with the
'nor;;judiciat foreclosure of the Vendor's Lien. Non-judicial foreclosure shall be
conducted by ‘nct.ice and posting of sale in accordance with the then ‘applicable laws of
the Siate of Texas. No\ Cwner may waive or otherwise escape liability for the
assessments provided for _hereip by ndn-u.slé of the Community Propcnieé or adandan-
ment of his Lot.

-

SECTION 9. SUBORDINATION OF THE LIEN TO MORTGAGES. As liereinabove

provided, the title to each Lat shall be subject 1o the Vendor's Lien securing the
payment of all assessments and charges due the Association, but the Vendors Lien
shall be subordinate to any valid purchase money lien or valid lien securing the cost of
canstructlon ol home improvements. Sale or transier of any Lot shall not alfect the
Vendor's Lien provided, however, the sale of transier of any Lot pursuant to a judicial
of non-judicial foreclosure under the aferesaid superior hens shall extinguish the
Vendor's Lien ‘securing such assessrment or charge as to payments uhlch became due
prior 1o such sale or transfer. No sale or transfer shall relieve such Lot or the Qwnar
—.lhe_reof fram liability for any cﬁarges or assessmenits therealter becorming due or {rom
the lien thereof. In a_ddiilion to the aujrioma!ic.su!:'ordirialion providca for 'hcre':n'abovc,
the Association, in thg discretion of its Board of Directors, rmay subordinate the
Yendor's Lien herein ret‘:aincd to any other mortgage, lien or encumbrancc. subject 1o
. “such lirnitations, if any, as the Noard of Directors may determine.

SECTION [0. EXEMPT PROPERTY. All properties dedicated to, and accepted

by, a local public autharity and all properties owned by a charitable or nonprofit
organization exempt {from taxation by the laws of the State of Texas shall.be exempt
from the assessments and charpes created herein. Notwithstanding the foregaing, no

Lot which is used as a residence shal] be exempt {from said assessinents and charges.

b
i
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_ : _ ARTICLE V

PROPERTY RIGITS IN THE COMMUNITY PROPERTIES

SECTION 1. ,OWNER'S EASEMENT FOR ACCESS AND ENJOYMENT, Subject
to the provisions herein .s:ated, every Member shall have an easernent of access and a

right’ and easement of enjoyment in the Conununity Properties, and such right and

casement shall be appurtenant to and shall pass with the title to every Loi, subject to
the fellowing rights of tr}e Association:
e .

- a.  The Association shall have the right to borrow rmoney and in aid thereof to
morfgage the Comrnunity Properties upon approval by twe-thirds {2/ 3cds})
of the votes cast by each class of Members at a Mecting of Members, In
the cvent ol a defaull under or loreclosure of any such mortgage, ‘the
righis of the |ender or foreclosuwe sale purchaser shall be subject 1o the
easement of enjoyrnent of the Members, except that the lender or
Toreclosure sale purchaser shall have the right, after taking possession of
such Community Properties, to charge admission and other fees as a
gondition to .continued enjoyment by the AMembers of any recreational
facilities.and to open the enjoyment of such recreational facilities 10 a
rcasonably wider public until the mdrigage debt owed to such fender, or the
~purchase orice paid by the foreclosure purchaser, inlerest thercen at the
rate of ien percent {10%) per annum, and other reasonable expenses
incident t0 maintenance of such Comnunity Properties incurred by the
lender er foreclosure sale purchaser shall be satisfied or recovered,
whereupon the passesssion of such Properties shall be returned to the
Association and zll rights hereunder of the Members shall be fully resiored.

b.  The Association shall have the right to take such steps as are reasonably
Tnecessary 10 protect the Community DProperties against foreclosure of any
such merigage.

c. The Assaciation shall have the right fo suspend the vating rights  and
enjoyment rights of any Member far any period during which any assess-
ment or other amount owed by such Member to the, Association remains
unpaid in excess af thirty (30) days. In the event any assessments have
been or are being expended to provide scrvices for the Members {{or
exampie, garbage callection services) the Association shall have the right
to terminate or cause to be terminated sugh services far any member
during the period said Member is in default in excess of thirty {(30) days in
the payment of any assessment against said Mernber's Lot. i

d. . The Association shal] have the right to establish rcasonable rules and
regulations governing the members use and cnjoyrnent of the Community
Properties and to suspend the cnjoyment rights and the voting righis of any
mernber for any period not 1o cxeced sixty (60) days for any infraction of
such ryles and regulations. The Association shall have the right to delegate

. such rules and regulations. The Association shall have the right to delegate
management of the Community Properties.

e. . Upon approval by two-thirds (2/3rds) of each class of Members, the
“Association shall have the right to transfer or convey all or any part of the
Comnmunity Properties, or interests (herein, to any public authority for
such purposes and subject to such conditions as may be approved by said
twe-thirds {2/3rds) of each class of AMembers provided, however, this
provision shall not be construed to limnit the right of the Association to
grant or dedicate public or private utility easements in pertions of the
Coinmunity Properties,

f. The Association shall have the right, but not the obligation, to contract, on
behalt of ail Lots, far garbage and rubbish pickup and to charge the Owner
of cach Lot for his pro rata share to be determined by dividing the number
o! Lots being served into the total cost of providing parbage and rubbish
pickup and such cost to. be in addrtion to, should the Association so clect,
the assessments described herein,

-10.
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SECTION 2. DELEGATIO.\‘ OF USE. Fach Member shall have the right to

_extend his rights and easements of enjoymént to the Community Properties to the’
rmembers of his family, 10 -his tenants who reside in the Subdivision and to such other
persons as may be permitied by the Association, l

ARTICLE V] o .

USE RESTRICTIONS

“:"s_ECTlON l. RESIDENTIAL USE. _E:'ich and every Lot is hereby restricted to

- residential dwellings fo/r single fam%ly residential use.only. No business, professional,
commercial or manufaciuring use shall be m_adc of any of said Lo.ts, even though such
business, professional, commercial or manufacturing use be subordinate ar incident 1o
use o{. the prermises as a residenlce. No structure other. than one s.ing!e family
' residence/'md its outbuildings shall be conslructed placed on or permitied 10 remain
dn any ‘Lot in the Subdivision. As used herem, the term “residential use" shall be
construed te prohibit the use of any: Lot for duplex houses, garage apartinents lor

‘rental purposes or apariment houses.

SECTION Z. ANIMALS AND LIVESTOCK. Mo animals, livestock or poultry of

any kind shall be raised, bred, or kept .en any Lot. Consistent with its use as a

residence, dogs, cats or other household pets may be kept on a Lot, provided that they

, are not kept, bred or maintained for any business purpases and further provided lhat no

more than two such pets shall be kept on a Lot

5 L SECTION 3. NUISANCES.' No noxious or offensive trade or activity shall be
" carried on upon any Lot nor shall anythmg be done thereon which may be ar become an
annoyance to residents of the Subdivision.

SECTION 4. STORAGE'AND REPAIR QF VEHIC-LES. No boat, mobile home,

‘trailer, hoat rigg.ing, truck larger than a three-quarter {3/4) ton pickup, bus or unused

_or inoperable autamabiles shall be 'parked or kept in the Street in {ront of, or side of
any Lot or on any Lot, unless such vehicle is stored wnh:n a garage. No Owner of any
Lot in the Subdivision or any visitor or guest of amy Owner shall be permitted to
per{orm work on automobiles ar other vehicles in driveways or Streets other than work
of a temporary nature, For the purposes of the foregoing term, "temporary™ shall
mean that the vehicle shail not remain in driveways or Streets in géxcess of forty-eight
{42) hours. .

SECTION 5. PERMITTED HOURS FOR CONSTRUCTION ACﬂV[TY. .Except in

an emergency or when other ‘unusyal circumstances exist, as determined by the Board
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of Directors of the Association, outside ‘canstruction wark or hoisy interior construc-
tion work shall be permillc:d only between the hours of 7:00 AN and 10:00 P.\L.

SECTION 6. DISPOSAL OF TRASH. No trash, rubbish, garbage, manure, debris

or offensive material af any kind shall be kept or allowed to remain on any Lot, nor
shall any Lot be used or maintained as a dumping ground for such materials. All such

Inatter shall be placed in sanitary containers constructed of metal, plastic or masonry

-

materials with tghtfiting sanitary covers or Jids and placed in-an area adenuately
“screened by planting. or fencing. ECquipment used for the temporary storage andfor

disposal of' such material prier 1o removal shall be Kept In a clean and sanjtary

conditian and shall co-nph, with all current laws and regulations and those u.luch may
be promuigated in the future by any federal, state, county, nunicipal or other

governmental body with regard 1oi‘environm’emal quality and wasie disposal. Ja a

“manner consistent .\nh good housckeepang. the Owncr of each Lot shall remove such

prohibited matter from his Lot at regular intervals at his expense.

SECTION 7. BUILDING MATERIALS. No Lot shall be used for the siorage of

any materjals whatsoever, exeept that material used in the construcfjon of impréve—’
ments crec-ted upen any ['.bl may be piacad upon such Lot at N‘\c tirme construction is
cormmenced.’ During initial construction or remodeling of ;hc residences by Buiiders in
the Subdnmon, buiiding materials may be placed or stored outs:de the property lines.
Building materials may remain om Lots for a reasonablc lime, so long as the
consiruction progresses without undue delay, after which titne these materials shall
either be removed from the Lot or stored in a suitable enclosure on the Lot. Under no

circurnstances shalf building materials be placed or stored on Lhe street paving.

SECTION 8. MINERAL PRODUCTION. No drilling, developing cperations,

refining, -gquarrying or miningJopcrat'ions of any R‘md shall be permitted upon any Lot,
nor shall oi] uiells, 1an1€§, ﬁjrnneis, mineral excavations or shafts be permitted upon any
Lot. No derrick ar ather slructurc designed for use ih boring for oil or natural pas
shall he pcrrmllcd upon any Lot. Declarant waives ns right 1o use the surface of any
Lot for the exploration, develapment or production of oil, gas or other minerals from
the (nineral cstate, jf any, ‘ownc.-d and rctained_ by Declarant.

| ARTICLE viI

ARCHITECTURAL RESTRICTIONS

SECTION [. TYI'E OF RESIDENCE. Only one detiched single family residence -

not tore than two stories shall be buill or permitted on each Lot. All residences shall

-12-
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have an attached or detached enclosed garage with minimum interior floor space

necessary e accomodate two full sized automobiles. Carports on Lols are prohibited.

All structures shall be of new construction and no structure shall be moved from

“arother locaticn oato any Lot. AllL restdenccs must be kept in food repair and must be

painted when re cessary to presu\c their attractiveness.

SECTION 2. LIVING A‘REF\. REQUIR EMENTS. The area of any smg!e family

dwelling, exclusive of gpen porches and garages, shall contain no less than 1,200 «quare
feer.
SECTION 3. LQCATION OF RESIDENCE ON LOT. Unbess othersise Approved
by the Commi::ée, all residences on each Lot shall jace the Lot l:ne ha\.mg the

shortest dirmension abutting a Street {[ront lot Jine). Residences on Corner Lots shalt
1\ .

have a p/‘enlable (romage on cach Street op which they Iacc Each attached or

|

detached garage s'xail unlcss otherwise directed or permitied by 1he Committes, face

either upon the Iront lot’ Ime or upon a-line drawn pcrpend:cu!ar to the {ront lot line.

Driveway access will be provided from the front lot line only, except for Corner Lots

which may have driv'eway_ac_céss Irom a side Street. As to each Lot where the
residence is -not censtructed on the "zero Iot Jine™, the Iollowmg building requirements

shall appiy‘uniess the Architectural Control Committee agrces 1o the contrary in

writing, to-wit: No buddmg_ or structure shall be located nearer to any front, or rear
lot line than as permitted by the utility easements and 1he setiback lines shown on ihe
recorded plat of the subdivision and no building or structure shall be. located nearer
than five {eet (o any side lot line, As 1o each Lot, where the residcné_e is located on
.lhe "zero Jot line", the (ollowlng building requirements shall ap.p!y unless the
Architectural Control Commitiee agrees to the conirary in writing, to-wit: Dwrellings
constructed may have one outside wall abutting the property line demgna!cd as the

"zero setback line" for 1hat Lot by the Comrnittee, except in the case of corner lots.
Corner lots may have a "zero setback line" opposile the side street. To provide. {or
uniformity and proper uuhzanon of the buuldmg area within the Lots, Living Units or
appurtenant structyres on a Lot shall not be less than six {6) feet from the Living Unit
or appurtenant structure on any ;:onligtlous Lot(s). Overhang of the walls and roofs of
such buildings or srruc:ures shall be. permitted bcyond the zero selback lines and
property lines so long as such ovcrl;ang does not extcnd‘out mare than eighteen (13)
inches from the slab or foundation and roofs an the zero setback line shall be
censtructed in such a tnanner as n.r;.t to drain onto the adjacent Lot. No window,
exhaust vents, doors or dther o;wnings rnay be placed in the wall built on or parallel to

the zero seiback line uniess the wall is a minitmuin of three (3] foet from the zero

13-
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5e|$ack line except that walls on If:IE zcrc; setback Jine may ha{v_e openings if such wali
faces onto a reserve, \l'he.re a Lot has frontage on both a public street and a p-rivatc )
sireet, the main entrance to the dwcllmg construc1ed Ulcrcon shall Iace. and 1he

; ._ ) drneu.ay thereon <'ua[l provlde access lrom, the prlvate slrccl, rcgardless of the

g - amount o( frontage on the public street, unless the Committee authorizes a different
. Iayot:} in writing. The sye wall of a Living Unit or appurtenant structure buiir on the
~zero line shall be constructed using permanent low-rmaintenance material censisting of
.masonry with brick-face exteri.or or similar material «;,\s approved by the Commirtee;.
and such walls shall satisfy the City of Hous.lon Building Ccl-ade a.s 1o fire resisience.
The Owner of any adjacent Lot shall not attach anything to a side wall or fence
lacated uppn the zero setback line. Each Lot and Comrmon Areas, il any, shal] be
5ubject to a thres foot (3) access easemlenx for the construction, repair and
masntenance of |mprovemems‘!ocated upon any adjaccn! Lot where sajd inprovements
‘are located on the “zero ot ling” of the adjacent Lot. The rero lot line owner musy
replace any fencing, landsca'ping of other items on the adjoining Lot that he may
disturb during such censtruction, repair_or maintenance. Addili_o,na[ly, this casement,
when used, ‘rr-vust be left clean and unobstructed unless the easement is actively being

utilized and any itens removed must be replaced. The zero lat line owner must notify

the Qwrer of the acjacent lot of his intent 1o do any censtruction or maintenance upon
the zero lot bine wall at least twmty tour (24) hours belore any work is staried, with
the hours that such access easement may be utjlized bemg restricted to 8:5J a.m. 1o
b GO p.m. Monday lhrough Fr:day and 9:00 a.m. 10 6:00 p.-m. on Saturdays.

f i

{
SECTION 4. TYPE OF CONSTRUCTION. Unless otherwise approved by the

Cammittee, 5: least {ilty-one percent (517%) of the exterior wall area oI al] residences
_ (excludmg delached barages) excluding pables, windows and door openings, must be of
© masonry- or brick veneer, No garage'or accessory building shall exceed in height the
.dwelling to. uhlch n is appur!cnant wuhout the written consent ol the Commitiece.
Every garage and permitted accessory buxldmg (except a greenhouse) shail Currespond
ti style and architecture with the dwe[lmg to which it is appurtenant. No structure of
any kind or character which incorporates [rame construction on lhe exterior shall be
.
creclcd on any Lot unless such structure receives at Jeast 1wo coats of paint at the

time of construction or the exterior rs‘nf redwood or cedar mntcria].

. i
SECTION 5. TEMPARARY BUILDINGS. Temporary buildings or steuctures shall

" not be permiticd on any Lot. DNeclarant tnay permit temporary toilet facilities, sales

1Y -
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and construction offices and storage areas 1o be used in cannection wilh. the
construction and sale of rpsidences. Builders in the S-:ubdivisicr'n. Mmay use garages as
sales offices for the time during which such Builders are rnarketing homes within the
Subdrwsnon - At the time of _1he_ sale of a residence by a Ruilder any garage
‘appurtenant to such residence usled forrsah.zs purposeﬁ must have been recenverted 10 a
garage. _
~SECTION 6. _D_l\‘[\ﬂé}_é On cach Lot the Builder shall construct and the
= = _
Qwner s_hal! maintain at his expenia the driveway from (he ga_én;;e 1o the abutting
Slrcet. incjuding !hé portion of the driveway in the street casement, and the Dajlder
shall repair at his expense any damage 1o the Street occasioned by Conrecting the
dr:ve\x ay thereto. .
SEGTION 7. roof MATERI."\:L. —Roofs of all resuknccs shatl bc consrructcd 5o
that the exposed r"alerxal is either wood shmglcs havmg a grudr_' of No. 2 cr greater,
300 pound mmrmum composmon shingfes of a wood 1one calor, or such other material -
as is approved in wr.;:ng by the Commntee in its sole d;scrct:on

SECTION 8. FINCES. Mo fence or wall shall be erected on any Lot nearer 1o

lhe'Stre_el‘than the building setback lines as shown on the Subdw:smn Plat.  The
erection of chain link fences in ‘the Subdivision js prahibited.  Unless otherwise
approved by 1.hc Committee in writing, zll fences shall be six (G) fcet in height and
’ lshall be construc'.e of grade No. 2, western cedar material,

SECTEO'\' 9. GRASS, SHRUBBERY AND FENCING. The Owner of each Lot used

as a residence shail spot sod or sprig with grass the arca betwcen the {ront of his
residence and the curb ling of the abuiting Street. The grass shz;ll be of 3 type and
_wil.hin standards prescribed by the Committee., Grass and weeds shall be ket mowed
to prevent unsrbhtly appearance. Dead or damaged irces, which might create a hazard
to property or persans within the Subdivision shall be promptly removed or repaired,
and if not femoved by Dwner upon‘: rcquést,' then the Declarant of Association may
remove or cause 19 bc removcd such trees at. the Qwner's cwpc-nse and shail not be
liable for damage caused by such removal. Vacant Lots shall be mowed and
maintained in appecarance by t!u: Qwner and shall noi_ be used as riumping. grounds for
rubbish, trash, rubble or so:l except that Declaram may designate {ill arcas into which
'malerlals specilied by Declaramt may bc placcd. The Association may plant, install ‘
and mamtam shrubbery and othcr screening devices around boxes, translormers and .

other above-ground utility cquipment. The Association shall have the right to enter

s, . }
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upon the Lots to plant, install, maintain and replace 5.uch shrubbery or other scréening
dev:ces Owners of res:dcnces shall consiruct and maintain a. fence or other sunab[c
enclosure to screen from publ:r_‘ view the drymg ol clothes, yard F-qllspmcnl and wood -
"piles or 5:orage piles. _
S_E_C_ﬂ_C_).N__I_Q. SIGNS. No sign_s, billbdards, posicrs or advertising dcvic;:s of any
kind shall be perinitted an any Lot w:thoul the prior written consent of the Commitiee
other than (a) one sign ?I not more !han six (6) square 1ect adv crtlsmg the particular
Lcl on which the sign is situated for <ale or rent, and (b) one sign of net more than six
(& square feet to identily the particular Lot as may be- required by FHA er VA during
the period of ac.ual conslructlon afa single family res:denual structure thcreon. The
nght is reser\ed by Dleclarant 1o construct and maintain, or to allow Builders within
the Subdi\-js-ion 10 construct and maintajn, signs billboards and advertising devices as
r
is cu-stornary in cennection unh the sale of newl) constructed residential da-e[lings.
The Declarant zng the r‘_,ssocxanon shall have the right to ercen identilying signs at

each entrance to the Subdivision.

SECTION Il. TRAFFIC SIGHT AREAS. No fence, wall, hedge or shrub pl.‘.\nt‘ing
which obstructs siznt lines at eletatmns between two and six feet above the Street
~shall be permiﬂe:’ 0 remain on any Corner Lot within the triangular area formed by
the intersection of the extention of the two {2) lot lines abutting the Street and a line
connecting l}l:cm at peints twenty (20) fcet {rom their intersection or within the
trnangular area formed by xhe lot line abutting a Streedt, the edge line of any drivew ay
or alley pavement and: a Jme Connecting them at points ten (10) feet frem their
intersection. !

- SECTION 12, E‘(TERIOR ANTENNAE. No radio or television wires or antennae

shall be placed on any Lot between the resldence and an adjommg Street. Nor shall
antennae, mcludmg free- standmg antennae, or be located on any lot or house so as 1o
be visible by any person from any street within the subdivision.

SECTION 13, FHA SCRECNING I‘ENC‘FS. Except as olhcrv.:‘:c prowded herein,

plants, fences or walls utilitzed in protective screcning areas as shown on the
Suhidivision Plat, ss required pursuant 1o this Instrurnent, or as required by FHA or
VA shall be raintained .lo form an elfective screen for the proteciien of the
Subdivision througheut the ent:re iength of such areas by the Owners ol the Lots
adjacent thereto at lhc|r own cxpcnse. It the FHA or the VA shall require said
prolccti\rc screening areas, then, whether ar not the residence _oh any Lot allected by

the screening - requitements 5 built according 1o FlIA or VA specifications, all
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sereening devices shall be constructed according 1o FHA or YA requirements.

SECTION 14. - MINIMUM LOT SIZE IN RELATION TO RESIDENCE. No

* residence shall be erected on any Lot or combination of Lots having.a lot width at the -

- front ol the Lot less than the shortest Iot width at the front of any Lot as shown on

the Subidivision Plat,

SECTION- 15 MNLBOXES. Maithoxes, house nummbers and similar matter used

-in the Subdjv;ston must be harmomous with the overall character and acsthetics of 1he

.-

communny. <

SECTION 16, DISPOSAL UNITS. Tach kitehen in ecach residence shall be

equipped with a garbage dispesal unit in a serviceable condition.

SECTION 17. AIR CONDITIONERS. No window or wall type air conditioners

visible from any Street shall be permitted.

SECTION 18. PRIVATE UTILITY LINES All cicc!rlcnl !(lcplmne and ather

utility lmes and Iac:lmes wlnch are located on a Lot, and are not owned by a

governmental entity or a public utility company shall be installed in underground

conduits or other underground facilities unless otherwise approved in writing by the
Committee.

SECTION 19. YARD LIGHTS. The Builder, in connection with and prior 1o

completio.n of. construction of a residence on a Lot, shall consiruct a natural gas or
electrical yard light on the {ront property line ol such Lot. The yard light shall be
maintained by the Owner of 'such Lot and shali be designed to autmﬁatically operate

during hours of darkness. No awner shall permil any yard light to become inoperable

. and shall maintain and promptly repair his yard light so as, to the extent possible,

assure thatl same operates during the hours of darkness.

SECT!ON-ZG. ENFORCEMENT OF EXTERIOR MAINTENANCE. In the event of

P I " . - §
violation of any covenant or restriction herein by any Owner or-occupant of any Lot
and the continuance of such violation after ten (10) days written notice thereot, or in

tlle -event the Qwner or occupant has not proceeded with due diligence to complete

o appropr:ale rcpa:rs and- mamlcnance alter such notice, the Association shall have the

rlght (but not the obligation), 1hrough its Jgents or employees, to repair, maintain and

restore the Lot and the exterior of ‘the residence and any other itnprovement located

- thereon, To the ecxient pecessary 1o prevent ral infestation, diminish fire hazards and

accornplish any of the abave needed repair, inaintenance and restoration, the Associa-
tion shall have the right, through its agents and cmployées, to enler any residence or

irnprovemcnts Iocatcd upon such Lot. The Assaciation nay render a statement of

charge to the O\mcr or occupam of sut.h Lot jor the cost of such work. The Owner

and occupant agree by thc purclmsc nnd occupnhnn ol the Lol to pay such slalerm.‘nt

7.
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immediately upon receipli ‘l;he Cc:st of such work, plus interest thereoa at 1‘!1'e
maximum rate permitted under the Jaws of _the. State of Texas, shall bécomc a part of
fhe assessment payable by: said Qwners and p.aymcnl lheréo{ shall be secured by the
lien herein retained. The Association, its agents and employces shall not be liable, and
are hereb)"cxpress!y ‘relicved from any iability, for trespass or other tert in
connection with the performance_ of the exterior maintenance and other work
a:nlnhorized herejn. ) _ _ 7
T _ / ARTICLE vii
EASEMENTS

SECTION I EXISTING EASEMENTS. The Subdivision Ilat dedicates for use as

such, subject 10 the limilations set {orth therein, certain streets and easements thawn
thereon, and the Subdivis:ion Plat fﬁrlher establishes dedications, thinitations, reserva-
-~ : : - N
tions and‘_—res_tric:ions applicable :o_lhé Lotss * Further, Declarant arjd Declarant's
predec't:ssars' ini title have ht;'relofore granted, created and dedicated by several
' P Lo . ,

" recorded instruments, certain other ¢aser;:éh:s and related ri_}_;lus affecting the Lots,
All dedications, limitations,_restrictiﬁns and feserve;lions ‘shou.'n on the Subdivision Plat
and all gran:s and dedications of easements and rr:latcd rights hcretofore inade by
Declarant and Declarant's predecessors in title affecnr\g the Lots are |ncorpora1ed
herein by reference and made a’ part of this Declaration for all purposes, as il fully set
forth herein, and shall be constryed as‘ being adepted in ecach and every comrac.: deed
ar comeyance executed or to be execuled by or on behalf of Declarant conveying any

part of the Lots.

SECTION 2. CHANGES AND ADDITIONS. Declarant reserves the right to make

changes in and additions 10 the above easements for the purpase of most efficiently
and economically ins:aliing the improvements. Further, Declarant reserves the right,
without the necessity of the joinder of a.r:y QOwner or other person or enti!y; to grant,
dedicate, reserve or otherwise create, at any time or from time to time, casements
for public ut.ility purposes,, (in'cludiné,, withaut limitation, gas, electricity, telephone
and dramage} in {avor of any pcrson or entity furnishing c;r to furnish utility services
to the Properucs, along and on elthcr or bolh sides of any side lot line, which such
easements shall have a maximum widlh of five (3) feet on each side of §uch side Jot
line, |

SECTION 3. Q_l_'\_l"-L_E_TX D'pclarant reserves the right, on behall of the
Associalion,‘m l‘ncreall_cf cnter into a franchise or similar typ_e agreement with one qr.

more Cable Television Companics.and Déclarant shall have the right and'powcr in such
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agreemcn.t of agreements to grant to such Cable Television Comipany or Companigs
the uninterrupted ri:ght to install and mai;\(ain communications cable and related
anciflary .equipmem and appur.tcnances within the u!ili\y'.easélnCﬂIS or rights-of-way
reserved and.dcdicalcd lerein and in the plat referenced above and Declarant does
- liereby reserve unto the Association the sole and exchrsive right to cbtain and retain
all ‘income, revenuve and other thirjgs of value paid or 1o be paid by such Cable
Television Companics’.p)ursuant to any su;h agreements between Neelarant and/or the

Association and such Cable Television Companies,

SECTION 4. TITLE TO EASE‘\TENTS AND A[‘PUIxTENANC‘l’_S NOTF COXVEYED.

"Title to any Lot conveyed by Declarant by contract, deed or other conveyance shall .

not be held or' construed in any event to include the title to any roadways or any
drainage/'ater, gas, sewer, storm sewer, e[o‘cuic light, eleciric power, relegraph or

telephone way ot any pipes, lines, poles or conduits on or in any utility facility or

appurienances thereto, onstructed by or under Declarant or its agents through, along -

or upon any Lat or any part thereol to serve said Lot or any other portion of the Lots,
and the right to maintain, repair, sell or lease such appurienances to any municipality
or ather governmental agency or to any public service corporation or to any other

party is hereby expressly reserved in Declarant.

SECTION 5. INSTALLATK.'.)N'.AND MAINTENANCE. There is hereby created an
easement upen, across, over ‘and under all of the Lots for ingress and cgress. in
connection with installing, replacing, repairing and ‘maintaining a‘ll utilities, .incJuding,
b\_Jl not limited to, water, sewer.-; telc}nhones, electricity, gas and appurtenances
thereto. By yirtue of this easement, it shall be expressly permissible for the utility
companies and.olher entitieswsupp‘l‘)"ing service to install and maintain pipes, wires,.
Eonduits, services lines or other utilily facilities ar appurtenances thereto, on, above,
_across and under the Lots wnhm the public utility easements from ume to time
existing and from setvice lines sitvated within such casements to the point of service
.on or in any structure. Notwithstanding anything contained in this paragraph, no
sewer, clectrical lines water lines, or other utilities or appurtenances tl;.creto may be
installed or relocated on the Lots until approved by Declarant ér the Association's
Board of Dnrcczors._ The utility companlcs furnishing service shall have the right to
_rcmove all trees snuatcd wnlun lhe utility cascmcnls shown an the Subdwmon Mat,

|

and to :rnm ovcrhangmg trees and shrubs located on portlons oI the Lats abutting such

cascrnents.
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granted 1o all police, fire protection, ambulance and other emergency vehicles, and to
Barbage and trash caollection vehicles and other service vehicles to enier upen the Lots
in the performance of their duties. "Further, an casement is hereby granted to the

Associatian, its officers, agents, employees and management personnel to enter the

Lots to render any service.

_SECTION 7. UNDERGROUND ELECTRICAL DISTRIBUTION SYSTEM. An

undcrground eleciric drstrlbuuon system will be installed within the Subdivision which
will be cesignated an Underground Reﬂidennal CSubdivision and which undcrgrmmd
service area 5hall embrace all Lpls m the. Subdw;s:on The Qwner of each Lot in the
Underground Res:dcnual Subdrvrstonl shall ‘at hrs own cast, furnish, install, ourn'and
maintain f,a{l in accordance w:lh the roquiremen!s of local gcveming auiborities and
the Natignal E]ec1nc Code} the underground service cable and appurtenances from the

point of 'he elec:rrc cornpany's metering on customer's siructure to 1he point of

atiachment at such company's installed transformers of cnergized secondary Junc'.:on

boxes, su"h point of attachment to be made available by the eleciric companv ata

point des:gnmed by such company at the property line of each Lot. The'e[ectr:c
company furnishing service shall make the necessary connections at said peint of
attachment and at the meter.’ In addition, the Owner of each Lot shall, at his own
cast, furnish,. install, own and- maintain a meter Joop (iq'ac_cordance with the then
current standards and‘specif.ic_aiions of mé cleciric company furnishing service) for
the location and instaliation of the theter of such eIec:r:c cornpany Ior the resigence

i

cans.rucred on such Owner's Lot. For 5G long as underground service is maintained in

the Underground Residential Subdivisi‘on, the electric service 1o cach Lot therein shall

be underground, uniform in character and exclusively of the type known as single
pha.se, 120/240 velt, three wire, 60 cycle, alternating current. -
The electric company will install the undcrground electric d:strlbutlon system in

the Unc*ergrmmd Ressde'mal Subdwrsmn at no cost to Dectaranl {except for certain

"~ conduits, where apphcablc} upon Dec!aranls reprcsentatlon that the Underground

'Resrdentral Subdivision is bcmg developed {or residential dwelling umts which are

designed ta be permanlcnt!y Incated where orlgrnally constructed {such category of
dwelling units cxpressly to exclude nobile hames) which are built for sale or rent.
Therefere, should the plans of Lot Qwners in the Urulerg‘ronnd Residential Subdivision

be changed and this Declaration be amended so as to permit the erection therein. of

one or more mobile homes, the coinpany shall not be obligated 1o provide eleciric

t
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service 1o any such meIIE‘ horne unless (a) Declaranl has paid to the company an
arnount reprcsenlmg the exccss in-. cast for the entire Underground Residential

Subdw:slon of the u:icicrground «distribution system over the cost of equivalent

everhead facilities to serve such Subd:.ivision. or {b) the Qwner of such atfected Lot, or

the applicant for service to any mobile hon{e. shal] pay to the cornpany the sum of (1)

- 81,75 per front lot foot, it having been agreed that such amncunt reasonably represents

the excess in cost of 1?: underground distribution sysiemn to serve such Lot over the

- : . -
cost of equivalent overhead facilities to serve such Lot, phrs (2) the cost of

rearranging and adding any electric Jacilities serving such lot, which rearrangement.

énd/or addition is determined by .the company 1o he necessary, prbvided that in no
instance shall Decle-)ran_: be oblipated to pay the c¢lectfic comnpany such .amcumt
represcn!’ing the excess in cost should the Lot Owners arnend the Declaration 16 atlow
dwellings of a different type. h

The provisions of the two pre:ceding paragraphs shall also. apply to any future )
residcﬁtial development in reserve(si.-il any, shou(n on the Su_bdiv_ision Plat, as such
plat exists at the execution of .153 Agreerner;nl for Underground Electric Service
between the electric company and ljéveldper or ﬂ\ereahér. Spec:hcall). but nat by
way of l:rnnauon, if an Owner in a former reserve undertakes some aciion whlch
would have ‘invoked the above per {ront lot foot payment il such action has been
underlaken in 1he Underground Re5|dent1al Subdivision, such Owner shall pay the
electric company §1.75. per front lot foot unless the Dev elopcr has paid the elecmc
company as -above-described. The pfovisions-o[ this scction and the two preceding
paragraphs do not apply 1o any future nonresidential development in such reserve{sh

Easements for the underground service may be crossed by driveways and
walkways provided that the Builder or Owner makes prior arrangéments with the
utility cempany {urnishing electric service and providés and installs the necessary

electric conduit of approved type and size under such driveways or walkways prior to

consteuction thereof. Such easement for the underground service shall be kept clear

of all other improvcr"ﬁems, including buildings, patios or other pavings, and neither

Builder nor any utilit'y cotnpany usi'n‘g the casements shall be liable lor any damage
done by either of them ar 1heir assigns, their agents, empioyees or servants, to

shrubbery, trees or improvetnents (other than crossing driveways or walkways provided

'_1he conduit has been installed as outlined abave) of the Owner and located on the land

‘covered by said easements.
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SR ' L ARTICLEIX -
| ENFORCEMENT
Tht.: .-'\ssoaation or a;\y Owner shall have the right to enforce, by any proceeding
at law ar in equity, the covenanis and restrictions contained Incr.cin Failure.of the
-Associalion or any Owner to enforce any of the provrsnons lerein contained ml! in no

even! be deemed a uawer of lhe rlght to do so thereafter.

' : ) ' 5RnCLEx

GENERAL PROVISIONS
SECTION 1. TERM. These Eovenants and restrictions shall run with the land and
shall be binding upon-all parties and all .persons claiming under them lo;' a period of
forty {40} 3-§.ars irom the date this Declaration i_s rec:_ord_ed. afier \\‘1.|ich Litne Qid_
‘c.ovenams‘ and restrictions shall be automatically extended for successive periods af

v .
I}
ten (10) years each, unless an ‘instrument signed by the Owners of a majority of the

Lots has been recorded agreemg to terninate the covenants and restrictions herem

SECTIO'\J 2. _SEVERABILITY.- Invalidation of any one of these covenants and

- restrictions by judgment ar other court order shall in no wise affect any other

-

provisions, which shall remain in full force and cifect except as to any terms and

provisions which are invalidated.

SECT]ON 3. ' GENDER AND GRAMMAR The singular wherever used herejn

"shall be consirued 10.mean or- inchide the plural when appllcabie. and the necessary

grammatical changes required to make the pravisions hereof apply either to corpora-

tions (or ather entities) or individuals, malé or female, shall in all cases be assumed as
- though in each case fully expressed.

SECTIO'\J 4. TITLES. - The tll[es of this Declarat:on contained herein are Ior

convenjence enly and shall not be used to ‘construe, interpret, or limit the meaning of

any term or prowsmn contained in this Declaration.

SECTION 3. INTERPRETATION. - I this Declaration or any word, clause,

‘sentence, paragraph or other part thereo! shall be susceptible of more than one of
conflicting 1n1crpre13!lons, then the interpretation which is most nearly in nccordance
with the general purposcs and ob;ecnves of this Declaration shall govern.

SECTION: 6. OMISSIONS. If any punctuation, word, clause, sentience or provis.ion

necessary to g:vc mcamng, valldny or effect to any other, word clause, sentence or
i

provision appearing in llus ncclarancn shall be omnlcd hcrc!rom, lhcn it is hereby

declared that such omussnon wis unintentional nnd thnl the omll!ed punctuntiqn, word,

clausc, sentence or pruvuslon‘shall be supphcd by inference.
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SECTIUN 7. NGTICES. Any notice reguirea to be sent to any Member or Uwner

under the provisions of this Declaration shall be deemed to have been properly sent
when nigiled, postpaid, to the lusl known address of the person who nppears as hiember ‘
or Qwner on the records of the Associnlion al the {ime of such mailing.

SECTION 8. HREPLATTING. Declarant shall have the right, but $hall never be

obligated, to resubdivide inlo Lots, by recorded plat or in any other Inwful manner, ail

or:Any part of the prn)perty contained within the outer boundarics of the Subdivision

Plat and such Lots as replatted shall be subjecl lo these restrictions as if such Lots

-were originolly included herein. :

* SECTION 9. AMEN:UMENT. This Dec]nf‘alion maoy be aimended during the inilial

forty (40} year term by an instrument execuled by the Uwners of sevenly-live percent
v ‘ : . :
(75%) o¥the Lots and therealter by the Owiiers ol sixly pereent (60%) of the Lots.

The Develeper shall have uand rescrve the right at nny titie and trom ume lo

- lime, withoul the joiader or consent ‘of any other party to smend s [Deciaration by

any instrument in writing duly signed, acknowledged and filed for recera for the

purpose ol correcting any typographical or grammatical error, ambiguily or inconsis-

tency appearing herein, prov‘idéd that any such amendment shall be consistent wilh gnd
in furtherance of the general plan and scheme of development as evidenced by the
Declaration and any Supplement'a] Declarations taken collectively, and shail notl impair
or affect tl.le vested prOperly.righls of any Owner or his mortgngee.
! ARTICLE X '
: ANNEXATION

Additional profierly may be annexed into the jurisdiction of the Associntion by

recorded restrictions so stating upon the consent of two-thirds (2/3rds) of cach class of

Members of the Association provide'd,. however, Lthol upon submission to and approval
by the FHHA or the YA of a geﬁera] 'plan. such additionnl stages el development may be

annexed by Liéclarant without such approval by the Mewmbership. The Qwners of Lotis

in Such annexed property, as well as all other Qwners subjeet to Lhe jurisdiction of the

Associn.lion, shall be entitled to the use and benetit of all Community Properties that
masr become subject Lo the jurisdietion of 1he Association, provided that such annexed
property shall be impressea with and subject to al least the annual maintenance
asscssment imposed he_fcby. The Assot_:iulion has joined in ihe execulion .of' this
Instrument to evidence its consent to the annexalion of Ashlord I'ark, Section Five lo

the jurisdiction of the Association by Declorant nnd to verily lhe facl that the

=23-
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'-Declarant has obtained the approval of FHA/VA of a general plan of 1he entire
. Ashfcrd Park Development. As long: as there is a -Class “B" membership, the
annexation of additional propert:cs ‘the dc-dncahon o[ Cornrnumty Properties, if any. to
the Association, the mortgagmg of such Commumly Properties, and the amcndmcnt of
this Deélaration shall requir-le the pfior approval of the FHA or the VA,
Uporn a merger or consdlidalién of the Assaciation with another Asséc-iation, the
Associatien's .pmper:ties rights and obligations rnay be .lransfcrrcd 1o lh_.e sﬁrviving or
con_@glidaled 'A.ssocia.t'rén, of alt’er.nalivcly,r the properties, rights and abligations of
another Associa!ionlmay bé added to 1.he propernes, riphts and obllgahons of the
Assoc:anon as :a surviving corporat:on pursuam o a merger. The survnvng or
consohdale_r_j Association shall administer the covenants and restrictions established by
this Declaratioﬁ, 'lngclr‘aer ".\'ith the covenants and restrictions applicable to the
propg-rties of the other Association ;s one* scheme. Ho‘..\'cvcr, such merger or
cansc'vlidatj‘on shaljl not ef{ect. any Irevocation, change ar addmon 10 the covenams and -
restrictions es:ab]rshed by this Declaralnon and no mr_-rger or consolidation shall be
pcrmmed except upon approval of mo-thnrds {2/3rds) ol each class of Members of the

-

Assoc:atmn. : ‘ i

ARTICLE X1t

'RATIF!C'ATIO'N: LIENHOLDERS

North Amenca Mortgage Company and  Republic oi Texas ,Savings Associatian,

lhe ov.ners and halders oI a lien or liens covering part of the Subdivision, have

’ éxecuied this Declar:ation to evidence their joinder in, consent to, and ratification of

the impasition of the forcgoing covenants and restrictions.

ARTICLE x|

P RPE

Y RATIFICATION: 11OMEBUILDER

Cenex liornes;_ Inc., the ow'ner of certain lots within the Subdivision, has .
executed thus Dec!aranon to ewdence its ]omder in, consent to, and ratification of the
lmposmon of 1he foregomg covcnan!s and restrictions. . | )
. IN \l‘lTNFSS “’IIEREOF‘ thxs Dcclaranon is cxecu!ed this 75-//: day ol

/:fénuw L 1932
/s

T

)
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- DECLARANT:

“. _ : o
T.M.C. FUNDING, INC. v

. _ - By: /m(
i : ) i Narmne: CA_RL 1, SIEEHEPES—' :

© 7 Title:s : ____ President

" LIENIOLDERS:

NORTH AMERICA MORTGAGE L

. N COMPANY :
- . '. LI . . l -
VA S By

_ Name: £ . of /S /A0
. © T Title: [fr’jf /s o <’ Tresident

HONE SAVINGS OF AMERICA AS SUCCESSOR in interest to o
. REPUBLIC OF TEXAS SAVINGS ASSOCIATION

.:'. : . | ; ~ By: __/[)f"-dé 4 ‘/(’/("'VZ .\

ame: Douqlas Fubank

Title: Vice.‘ . President

ASSOCIATION:

-

ASHFORD PARK HOMEOWNERS ASSOCIATION ',

By: __QW_& ﬁ {}( .
Narne: Jdv'-‘qs < gb-r : '
Title: : ) President
HOMEBUILDER:

GENEX HOMES, INC. N

ol

Name: Warren fAcke
Title: ________.E'Y-Cc_bii_\i_f’”-‘sidcm
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- THE STATE OF TEXAS s ' : :
: o X 5
COUNTY OF HARRIS 5
BEFORE ME, the undérsigned authority, on this day personally appeared
_rl J Cecanms o Dresident of T.M.C. FUNDING, INC., a corpo-
ration, known th me to be 1lie person whose name is subscribed to the foregeing instru-
ment, and acknowledged to me that he executed the same for the purposes and con-
sideration therein expressed in the capacity thercin stated, and as the act and deed
of sajd corporition. _ -

: GIVEN UNDER MY HAND AND SEAL OF OFFIGE on-this, the ¥4
dayol  Mased ~ 1982, ' ' .
= . . / . ,/r'l J‘:// i /
= : P A e
' " Netary Public in and lor
Harris County, TEX A S

o coseLH S
THE STATE C_)F TEXAS g My (_‘rrirr:::s:n F_;t-’m:-s 3-.0 04 S
COUNTY OF HARRIS s
] . - S
/?}EFORE ME, the undersigned authority, on this day personully appeared - -
-,! Y —~ b L s s ¥ .
2B Merrrn v £V JAesidiuZ President of NORTII AMERICA AMORTGAGE -
COMPANY, a corporation, known to e to be the person whose name is subscribed g

" to the foregeing instrument, and acknowledged 1o me thai he executed the saine for
the purpases and consideration therein expressed in the capacily therein stated, and |
as the act and deed of said corporation.

sabliabio |

. vk
) GIVEN UNDER MY HAND AND SEAL OF OFFICE oh this, thc-":-‘:ﬁ-.‘-’-“
day of o f bt . , 1982, ) . N -
. A . CON
v . o G,{,-u—bcb‘ 9‘)3(&}//\4;/
: ) Notary Publican and for ¢, = 'y
Har¥is County, TEX A S )_"_:.“ -
U .I '

THE STATE OF TEXAS 5
. s
COUNTY OF HARRIS 5
BEFORE ME, the -undersigned authority, on this day pcrsonall.y -a;pbcarcd
-Dauntas Eubank > VYice - President of REPUBLIC OF TEXAS SAVINGS
ASSCCIATION, a corporation, known 1o me o be the person whose name is subscribed
"o the foregoing instrument, and acknowledged 10 me that he executed the same for
the purpases and consideration therein expressed in the capacity therein stated; and
as the act and deed of said corporation.

. ;\\““I:-
GIVEN UNDER MY HAND AND SEAL OF OFFICE on this, the Bt} .-

—_—

day of March . 1982, ‘ S

_ Notarly Public,f dnd Tor
MHarris Couni, TEXAS ..
i ' FATT psaHsTON .'_;. ‘!.:_,_.
THE STATE OF TEXAS 5 Helary Tulkic in and lor the 51w <l Teraj -.,l:" n .
i ’ . s My Cimmition Lapires _/_______.'2 e -dé . - f‘::"
COUNTY OF HARRIS 5 : '
. ) - . Vel
BEFORE_ME, the undersigned a{:lTaority, on this day pesonally appeared ~
‘/‘5""6’_5 < Lan President of ASHFORD PARK HOMEOWNERS

ASSOCIATION, a corporation, kiown 1o me to be the person whose name is subscribed
to the foregoing instruinent, and acknowledged 1o me that he executed the same far

the purposes and consideration therein expressed in the capacity therein stated, and
as the act and deed of said corporation, ' :

AT

: - ey
GIVEN UNDER MY HAND AND SEAL OF OFFICE on this, the ¢4 17",

day of Mdreh 1932, : : -

HENRY ( GOODRICH |
My Comimissn Gapres 9-30 84

g Aam
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| k - , M/V/ ; {.{/ 2 1...
) Notary Public in and lor _ \J
Harris Coumy, TEXAS "'l-,‘;
HENRY D uoonm::n' !
My Comrmussion Dapies 9-30

THE STATE OF TEXAS - § .70-
: -8 T " "
COUNTY OF HARRIS 5 : S et ,'1;

RE ME, the undersigned authority, on this day personally apprarcd
“.Jd[_f (, VEKOT , _ {ofrerbiue President of GENEX HOMES, INC., a corpa-
ration,known to me 1o be the persen whose name is subscribed 10 the foregomg instrument, _

.. and acknowledged to mSthat he executed the same for the purposes and tonsideration
“therein expressed in 1h g/capacity 1hercm ‘stated, and as the act and deéd of sald corpo-

ration.

IVEN UNDER MY HAND AND SEAL OF OFFICE b this, the 5.1,‘—"

day of J Mudte=_. 1952
S . o . Notdry Publ:c in oris
: Harns Courity, TEX A S .. A

- /\ -, ) . : . Jrr-u rrr\,;.ll T
R ' S WNOTARY PUEBLIC CF .Jlma. CF TEXLS

n"\“

COMMISSION LYPIRES 4/22,35

TATE OF TEXAS ‘
SOUHTY OFf HARRIS
wtru
{ hereiy cemly L’:::::; and Ine wme ramosd

. . Flie Numbet Sequence RECORPED, i the Oficial
s, T T pereon by mesend wis ""2, of Harms County, Texas on

Pupic Records oi Real Frope

o MAK - 51382

Q_.-&. ;"ug—--/

COUNTY CLERK, -
HARRIS COUNTY, TEXAS
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