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DECLARATION OF COVENANTS AND RESTRICTIONS -

i

ASHFORD PARK, SE
THE STATE OF TEXAS 5
. _ _ ”
CUOUNTY OF HaRNIS 1
THIS DECLARATION i made on the date hercinalter set forth by T.M.C. :

Funding, Inc., a Tevas Carpuration, Lereinalter called “Declarant™;

WHEREAS, Declarant is the ;)u-ner of that certain real property known as
Ashlord Park, Seciion Four, a subdivision in Hérris County, Texas, accaording to the
map or plat thereof recorded in Yolume 288, Page 163, of the Map Records 6[ Harris
County, Texas; and, .
" WHEREAS, it is the intent of Declarant 1o establish a uniform plan for the
o - : o
- % development, improvemnent an§ saig 0{ ‘!he property_(a:n\::ly.d;r:g any properly later
_ }j brought within the 5cl‘weme). 2 insure Ilhc .p{eservation of the uniform plan for the
R beneiit cn.f both present and :IJ:UI'E.D\X"I’;IQF;”;[ the ;.)rope'.rties, and, to this end, io
establish a homeowner's association and delegate thereto the powers to administer and
enforce 1he.cov'enams, r:suic*.i:ons, easements, charges and liens se.t forth herein.
NOW, THEREFQRE, Ijeclarant hereby declares that the Lois described
below are held, and shall herea!ier be cénveyed subject 1o the cm-en.anrs. restrictions,
tasements, charges and liens {sormetimes referred ta herein collectively as "covenants
and restrictions") as hereinafter sel fu.rﬂ'!L These covenants and restrictions shall run
with said property and shall be bindilng upoﬁ all parties having or acquiring any right,
title ar interest in said property or E;ny part thereof, their heirs, successors and
assigns, and 5ha.It iﬁure to the Senefit of ecach owner thereof, Ti\e real praperty which
is, and shall_be, held, 1raﬁsférred, sold and conveyed aqd occupied subject to this
declaration consists of the fo”uwi;ng: | |
All of Ashford Park, S:ec'!ion Ft;dur, a "slubdi\"ision in Harris County, Texas,

according to the map or plat thereol recorded in Volume 288, Page 145 of

the Map Records of Harris County, Texas (or any subsequently recorded
" plat thereof). ' ‘ ‘ : '
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o i "~ ARTICLE] 008"55‘f865
' ' DEFINITIONS :
The !nllowing words, when u'5cd tn. this Declaration, shall have the
Tollowing meanings: . .

SEC'lrION' I "Assaciation” shall refer o the Ashford Park Homeowriers
Association, Inc., a Texas non-profiy cotporati_on, “.hICh Declarant's predecessor in
interest heretofore caused 1o be in’:orporawﬁ, 15 sutcessors and.assign_s.

SECTiON TION 2. BUI]dCf" shall refer 1o any Person or entity undertaking the -
consiruction ol a rcs:d-nce on a Lot,

égm'\l_j "Cc_unmunity Ptbperlies" shall refer to a.ny‘prcaperlies, real or
personal herealter cmvcyed 1o or otherwise acquired by the Association.for The
tommon use and enjoyment of the Menbers of the Association,

SECTION 4. "Corner Lot" shall refer to a Lot which abuts on more than one
Street, _

SECTION 5. “"Declarant” ;hal! r;f.er .to _T.M.C._ Fpnding, Inc, its successors and
assngns .

. SECTION &. "Declaration™ shall reler 1o this Declaration. ol Covenants aﬁd
Rcstriclions.l

SECTION 7. "FHA" shall ref.er to the Federal Housing Administration. "va"
_. shall reler 1oihe Yeterans Administration. 7

SECTION 2. - "Lot® shall rel‘er to any of the numbered lots shown on the
- Subdivision Plat.

SECTION 5. ".\'.ernber:" shall reler to every person or entity which holds a
membership in the Association, 7 .

SECTION 10. "Cuner” shall reler to {he owner, whether one or more pecsons or
entites, ol Lhe fee simple title to any Lot, but shall not refer 1o any person or entity
holding a lien, casement, mineral interest or royalty interest burdening the title

thereto,

SECTION 1. "Street” shall refer 1o any street, drive, boulevard, road, alley,
lane, avenue or any lhoroughfare as shown on the Subdivision Plat, 7
: .SECTION 12. "Subdlvls:on shall refer 1o Ashlord Park, Seclion I"our as set forth
in the map or plal thereol recorded in Volume 288, Page 145, of the Map Records of

Harris County, Texas.
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*each ol whorn shall serve until - his suzcessor—is-—-appainied. .-
'Co-mninee its successors and the designated representatives as provided far herein-

belou shall cease on the ear]ler of ten (IO) years [rom. the da[e ol this instrument, or
‘therealter its duties shall be fullilled and its powers exercised by the Board of

the Aichitectural Cantrol Comnmitiee, the remaining persan(s) serving on the Com-

.to 1the Committee,

‘T a . .

SECTION 13. "Sut:diVEsion Plat" shail reler to the recorded map or plal.ol the
Squivision. .
| ARTICL.E it
ARCHITECTURAL CONTROL COMMITTEE
SECTION 1.

CREATION, PUURPOSE AN DUTIES, There is hereby created an

Architectural Control Conumiittee (herein referced to as the "Cormnmitiee”) comnprised

of 1. 1. Gallagher, Michael A, Hnnt, and Mark &, Kilkean: sl of Harris County, Texas,

The..pawers.ol..the

the date upon which all Lots subject to the jurisdiction ol the Association have houses

thereon occupied as residences, at which tiine the Corminittee shall resign_ and

Directaors of the Associalion. ' A inajority of the Committee may designate one

thember 1o act for it. In the event of the death or resignztion af any person serving on

iittee shall designale a successar, or successors, who shall have all oi. the authority

and power ol his or l.heir predecessar(s) provided, however, this provision shall not
. . .

apply 1o a successor Cornmittee appointed by the Associatian. Until such successor

member or meinbers shall have been 50 appointed, the remaining inember or members

shail have full authority 1o approve or disapprove plans submitted or 1o designate a

representative with like authority. .

No person serving on the Committee shall be ejtitled 10 compensation lor
services performed, however, the Committee ‘may ernploy one or fnore architects,
engineers, attorneys of other consullants to assist lhe Comnunitlee in ca_rrying oul its
dulies liereunder, and the Associa;iion shall pay such consultants for services rendered
l Excclp! as \o liability by reason of grass negligence or intentional
acts, no member of the Commmittee shall be personally liable for any actions
commitied in the scope af sefvices performed as a member of the Committes. .

SECTION 2. POWERS OF THE COMMITTEE.

Mo building or other irnprcwc-'

ments shall be constructed or reconstructed in the Subdivision, and no exterior
alleration thcrein shall be made until the plans showing the -exterior elevations havc
been Subrnl‘tled to. and approved in writing by the Commitltee as 1o conforrmty and

harmony of exlcmal design and Iocauon in relation ‘o surroundmg structures and




. -

lopogeaphy. In the event the Com-muce {ails to approve or drsapprovc such plans

. wnlhm thirty (30) days alter submission 1o the Comrnitiee, approval thereol shall be
dcemcd to have been given, houwever sych approval shall not operate to waive any
other covenants and resirictions set {orth herein,

No construction of a building, structure, fence, wall or other iinprovements shall
be commenced until the contracior d:signated 10 perforin such construction has been
app)roxed Jin writing by the Cownitice, In the event 1he Comnimnitlee lails 10
specilically approve o disapprove a contractor within thirty (33) da)-'s alter his namne
is'submitied 1o i1, approval thereaf shalf be der:med to have been given. .

The Comminee shall have the right to specily archilectural and aesthetic
requlrements for bulldmg snes mlmmum setback lines, the location, height and extent

“of fences, ~walls or other screening devices, the orientation of structures with cespect
to :streels, walks, paths and siructures on adjacent property and a limnited ﬁu:.nber ol
'acceplable exterior materisls and finishes thal may be wuitilized 'in construction or
repair of lr‘nprover'nems The Coimmitiee shall have full power and authority to re;cc(f

-.any plam and spec:hcanons thal do not comply with the restrictions herein lmposed or

that do not meet its mininun consiruction or architectural destbn requirements or

lha( inight not be compatible with the overall character and aesthelics ol the

Subdivision. The Committee shall have the right, exercisable at its discretion, 1o
L

Erant variances to the architectural restrictions in specilic instances where the

Committee in good laith deems that such variance does. not adversely affect the
. architectural and environmental inlegri:y of the Subdivision or the cornrno.n scheme of
development.  All variance grants shall be in wrllmg, addressed 1o the Owner
requesting the varianre, descrlbmg the applicable restrictions 1o which the variance is

granted, listing conditions imposed on the granted variance and listing specific reasons

for granting of the variance. Failure by the Committee to respond within thirty {30)

days 10 a request [or a variance shall operate as a denial ol the variance,

ARTICLE 11}

ASHFORD PARK HOMEOWNERS ASSOCIATIO_N,_ INC.

SECTION J. ORGANIZATION. Declarant's ‘predecessor in interest heretofore

caused the Association 1o be organlzed and formed as a mon-profit ‘corporation under
. the laws of the State of Texas. In _addilion lo its jurisdiction pursuant 1o this
. instrumem, the Association has jurisdiction over Sections Oné, Two, Three and Five of

o -

the Ashlord Park Development The principal purposes of the Associatian are the

b
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collec tion, expenditure and management of the maintenance charge lunds, enforce-

ment of the Neclasation, providing for the inaintenance, preservation and architect-

“ural contral (when the pawers of the Comminiltee terminate and the Coinmitlee's

powers vest in the Association) within the Subdivision, the general overall supervision
of all of 1he allairs and wellbeing 'of the Subdivision and the proinetion of the health,
salety and weltare of the residents within the Subdivision,

Directors, which manages the aifairs of the Associalion as specified in the By-Laws of .

the Association,

SECTION 3. MEMBERSHIP. Every Owner of & Lot shall be a member of the
Association. Lot ownership is 1the sole requirernent. lor inempership and 60 Q wner shall
h_ave more than one membership. .'.!e:nbersrhip shall be appurienant to and méy not be
separated [rom ownership ol the land which is subject to assessinent by the

.. ' . - Lo
Association and shall aute.natically pass with the title to the Lot.

"SECTION 4. VOTING. The Association shall have two classess ol voting

- membership with respect 1o the Subdivision covered by this Declaration:

(a) - CLASS A. Class A members shall be all Owners with the exception of the
Declarant and shall be entitled to one vote for each Lol owned. When
more than one individual or entity halds an ownarship interest in a Lot, all
such persons shall be members, but in no event shall they be entitled to

more than one vote with respect to that particular Lot

b.  CL355 B. Class B members shall be the Declarant. Class B members shall
be entitied 1o three (3) votes for each Lol ewned. The Class B membership
shall cease and be converted to Class A membership on the happening of
either ol the [ollowing events, whichever occurs earlier: (i) When the total
voies outstanding in Class A membership equal the total votes outstanding
in Class B membership, or {ii) on January 1, 1992. However, il Class B
membership has automalically converted Lo one vote per Lot owned, it
shall ‘automatically revert 10 three votes per Lol owned in the event
additional Lots are subjected to the jurisdiction of the Associalion such
that the Declarant owns more than twenty-five percent (23%) of all Lots.
Such reinstated Class B member ship shall lerminate under the terms above,

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

.SECTION I. CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR

ASSESSMENTS. The.Dcclarani, for each.Lat within the Subdivision which shall be or

thereafter become subject to the assessments hereinalter provided for, hereby

‘covenanis, and each Qwner ol any Lot which shall be or thérealter become assessable,

by acceplance of a Deed therefor, whether of not it shall be express in the Deed or
other evidence ol the conveyance, is deemned to covenant and agree ta pay t0_1he
Association the léllowing:

- \
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(a) -~ Annual assessments or charges; and
| X —

(b}  Special assessments lor capital improvements,

Such axsc&smcnlts or cliarges are 1o be fixed, established and collecled as
_hcr_einallcr providea. These charges and assessments, 'Iogcthcr with. such interest
thereon and cost of colleciion ihér'cof, as hereinalter provided, shall be a charge on
the land and sl'_l.all be scr:urf:d by a continuing \'éndor's Lien upon the Lot againsl whiéh
sucle assesstents or chiat ey aré made, Eatl sl assessnent o charge, logcllaer with

such mleresl - costs and :easa'\able allorne)s lees shall also be and remnain the:
personal obl:gauon of the individual or lndw:duais who owned the particular Lot at the
time. the assessinent or charpe fell due notwithstanding any subs-e“r;uem transfer ol
titfej to such Lot: The personal obligation for delinquent assessments and charges shall
nol pass o successors in t::le unless expressly assurned by them,

. SECTION 2. PURPOSE OF ASSESSMENTS. The assessments levied by the

Association sha[l be used exciuslvel) for lhe purpose of promoting the recreation,
health, saiety and welfare of the residents of the Subdivision, Without limiling the
foregoing, the 1olal amessments accuinulated by the Association, insolar as the same

may be sullicient, shall be applied toward the payment of all taxes, insuramce

premiums and repair, maintenance and acquisition expenses: incurred by the Associa-

tion and, 1 the 6plion of the Board of Directors of the Association, lor any and all of

the tollowing..purposcs; lighting, impraving and maintaining streets, aileyways,
7 side\.vaiks, 'palhﬁ, pafks; pia.fku‘é)-s and esplanadés in the Subdivision; coltecting and
disposing ef garbage, ashés, rubbish and materials of a similar nature; payment of legal
and all other expense incurred in connegtion witﬁ the cofléction, enforcement and
administration of all asscssments and charges and in connection with the enforcement
of this Declaration; emplo.ying policernen or watchmen andfor a security service; -
fogping and-furnishing other general imecticide services; provid,ing for the planting
and upkeep ol trees, grass and slirubbery on esplanades and easemenis and in the
Commumty Properues- ac:quiring and maintaining any amenities or recreational
facilities thal are or will -t;g‘o'per-.ened in whole or in part for the benelit of the aners}
and doing any other thin.g nec;ssa.ry of desirable in the opinion of the Board of
. Directors of the Association 1;:) keep and maintain the propertly in the Subdivision in
neat and good order, or whiﬁh they consider of g?nera_l benefit to the Owners or
'occupants of the Subdivisioﬁ, including the estéb]ishmem and maintenance of a reserve
for repair, mainlenance, taxes, insurance and Dther_ charges as specified herein; Thg

N . .
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Jjudgfncnl- pl the Board of Directors of the Association in establishing annua}
- assessenents, special assessrnents and other charges and in the expenditure of said
funds shall be final and conclusive so long as said judgment is exercised in good {aith,

SECTION 3, BASIS AND MAXIMUM LEVEL OF ANNUAL ASSESSMENTS. Until

Janvary | ol the year lrnrnedu_atel)- lollowing the date of commenceinent of the firsi
annual as<essinent | as §-.-1crrr.incd by the Board of Directors, the maximum - annyal
asseysnent shall be $174.02 per Lé:. From and alter the Nirst day of January of the
year lmrau.dlalcf) following the date of cummencement ol the first annual assessment,
the maxiinum annial assessment may be increased by the Noard ol ')u‘eciors of the
- Association, e“eclwe tne tisst day ol January of each year, in conformance with the

rise, il any, in the Consumer Price [ndex for Urban Wage Earners and Clerical “orkars

pubhshed by the Denarlrncnt of Laber, Washington, D.C., or any successor publication,
for the preceedmg month of Jul}- or achrna'tively, by an amount equal 10 a ten percent
(10%) increase over the prior vears annual assessment, whichever js greater, without a
vote of lhe_ Members of the Association; The masirnum annuil assessment rﬁay be
iﬁcreased above that established by the Consuiner Price Index formula or the above-
" mentioned percenlage increase oaly by approval of {wo-thirds (2/3rds) of each class of
Members in the Association present and voling at.a meeting duly called for this
purpose. 1n lieu of notice and a ineeling of Members as provided in the By-Laws 0! the
Association, a door to door canvas.s may be used 10 secure the writlen approval of 1wo-

thirds (2/3rds) of each class of Members for such increase in the annual assessment ar

: i in the special assessment for capital improvements as provided helow. This increase

" shall becorne effective on the date specified in the docunent évide_ncing such approval

only alter such document has been tiled for record in the Office of the County Clerk

of Harris County, Texas, After consideration of current maintenance costs and fulure
i

needs of the Associaticn, the Board of Direciors may fix the annual assessinent at an

armount not in excess of the maximun amount approved by the Members,

SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS. In

addition to the annual assessment authorized above, the Association may levy, in, any
assessment year, a specialr assessment applicable to that year only, {or the purpose of
“defraying, in whole or in part, the’ cost of any conslruclio.n, reconslruction or
unexpected repair or replacement of particuiar capital improvement located upon
1he Community Properhes, including the necessary fixtures and personal praperty
related thereto, provided that any such assessment shal! have 1he. approval of the

Members as set forth in Section 3 ahove,
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SECTION 5. QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 3

: "OR & HEREIN. The quorum lor any action authorized by Sections 3 or b herein shall

be as foltows:

At the [irst meeling called, as provided in Section 1, the presence at the
mecting ol Members, or of proxies, entitled to cast sixty percent (60%) of
all of the vetes ol the membership shall constitute a quorum. W the s
required quorum is not forthcoining at any meeting, another meeling may [N
be called and the requited quarum™ al any subsegaent meeting shall bé one-
half {1/2) the required quorum a1 the preceding rmeeting, provided thal such
reduced quorum requirement shall not be applicable 1o any such subsenquent
meeting held more than sixty (63} days [ellowing the preceding teeting.

SECTION 6. RATES OF ASSESSMENT. Both annual and special assessments on

all Lots, whether or not owned by the Declarant, shall be fixed at unilortn rates

provided, however, the rate applicable to Lots thal are owned by Declarant or a

Builder and are nol occupied as residences shall be equal to one-half (i1/2) of the full
assessinent as set Sy_ the Board ol Directors ol the Assc;ciation. The rate of
assessment for each Lot shall-change as the character of ownership and the .sl'alus of
occupancy changes.:

SECTION 7. DATE OF COMMENCEMENT AND DETERMINATION OF ANNUAL

MSSMENT. The annual assessment provided for herein shall commence as 1o all
Lots on a date fizxed by the Boa?d of Directors of the Association. The first annual
assessiment shall be ad}ustgd according to the number of ;nonlhs remaining in 1he
.c_:aiendar year. On.or belore the 30th day of November in each year, the Board of

Direciors of the Association shall fix the amount of the annual assessment 1o be levied

against each Lot in the next calendar year, Written notice of the figure al which the

foard ol Directors of the Association has set the annual assessment shall be sent 1o

every Owner whose Loi is subject 1o the payment thereofl. Each annual assessment

shall be due and payable in advance on the first day of January of each calendar year.

The Associatioﬁ shail, upon demand, and for reasoneble charge, furnish a certilicate
signed by. an olficer ol the Association settling lorth whelher lhe.assessmcms on a '
specilied Lot have been paid. A prpperly executed certilicate of the Associaﬁon as to
1he 'stat.{Js of assessiments on a particular Lot is binding upon the Association as ol the
.déié of its issuance. .

SECTION 8. EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF

THE ASSOCIATION. .Any assessments or charges which are not paid when due shall be

. delinquent. I an assessment or charge s not paid within thirty (30) days alter the due
date, the Association may bring ‘an action at law against the Owner personally

obligated to pay the same, or to foreclose the Yendor's Lien herein retained againssg
: L] L) . .
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the Lot. Inferest accruing on past due assessnents at the maximum rate permitted by

up——

law, costs and reasonable atiornéy's fees incurred in any such action shall be added 1o o
the amount of such asscessinent or charge. Each such Owner, by his acceptance of a

Deed 10 a Lot, hereby expressly vests in the Association or its agents, the right and

power to bring all actions against such Owner personally for the collection of such
assessinents and charges as a debt and 10 ernlorcg the Vendur's Lien by all methods
.avai!al.)le for the eri!a cement of such liens, including foreciosue by an at‘lio.n brought
in the natne of the Association either judicially or non-judicially by power of sa.ie,. and
such Owner expressly grants 10 the Association a pawer of sale in connection with the
. non-judicial foreclosure ‘of the Vendar's Lien. - Non-judicial foreclosure shall be
conducted by notice and posting of salé in accordance with lheltl\en applicable laws ok

the Siate of Texas. No Owner may waive or otherwise escape liability for the

assessments provided for herein by non-use.of.the.Community Propertie's..or.abandan-. e

ment of his Lot.

[ o SECTION 9. SUBORDINATION:OF THE LIEN TO MORTGAGES. As hereinabove

provided, the title to each Lot shail be subject 1o the Vendor's Lien securing the

_payrment of .all assessinents and charges: due the Association, but the Vendor's Lien
shail be subordinate to any vald puréhase money lien or valid lien securing the cost of
construction of home improvements. Sale or wansler of any Lot slial].not allect the
Vendor's Lien -provided, however, lhelsalze of transler ol any Lot purswant 1o a judicial
or non-judiciél- -loreclosure under the aloresaid superior liens shall extinguish the
Vendor's Lien securing such asses;:nent or charge as o paymeents which became due
prior to such salé or transfer. No sale olr transfer shall relieve such Lot or the Owner
_ther.eol from 1iabiii1y {of any charpes or assessments 1he:eal\e-r beca:ning due or {rom
-the lien thereof. In addition to H.w automati_c subordination provided for hereinabove,

the Association, in the discretion ol it1s Board ol Direclors, may subordinate the

- Vendor's Lien herein retained to any other mortgage, lien or encumbrance, subject to

- such jimitations, il any, as the Board of Directors may determine.

SECTION 10. EXEMPT PROPERTY. All properties dedicated 1o, and accepled s e

by, a local public authority and all properties owned by a charitable or nonprofit ’

organization exempl from taxation by the laws of the State of Texas shall be exempt

- {rom the assessinents and charges created herein. Notwithstanding. the foregoing, no

Lot which is used as a residence shall be exempt {rom said assessments and charges.

-9-




. . ARTICLE ¥ - -

PROPERTY RIGHTS IN THE COMMUNITY PROPERTIES

SECTION |. OWMER'S EASEMENT FOR ACCESS AND ENJOYMENT. Subject

“to the provisions herein staled, every Member shall have an easeinent ol access and a

right and easement of enjoyment in the Community Properties, and such vight and

eascinent shall be appurtensnt 1o and shall pass with the title to cvery Lol, subject 1o

the lollowing rights of 1he Association:

a.

The Assaciation shall have the right to borrow money and in aid thereof to

_meortgage tlhe Community Properties upon approval by two-thirds (2/3rds)

ol the votes cast by each class of embers a1 a Meeting of Members. In

the everd of a default under or foreclosure of any such mortgage, the’

rights of the lender or foreclasure sale purchaser shall be subject to the
easement al enjoymment of the Members, except that the lender or
foreclosure sale purchaser shall have the right, alter taking possession of

such Comunminily Properties, 1o charge admission and other fees as a

condition to contirued &njoyment by the AMembers ol any recreational
facilities and to open the enjoyment ol such recreational facilities 10 a
reasonably wider public until the mortgage debt owed ta such lender, or the
purchase price paid by the foreclosure purchaser, interest thereon at the

“rate of ten percent (IG%) per annum, and other reasonable expenses

incident to maintenance of such Camrunity Properties incurred by the
lender or foreclosure sale purchaser shall be salisfied or recovered,
whereupon the possesssion of such Properties shall be returned to the

Association.and all rights hereunder al the Members shall be fully restored.

The Association shall have the right to take such steps as are redsonably

necessary 10 nrotect the Communily Properties against {oreclosure ol any .
) ) P E ¥

such mortgage.

The Association shall have the right 1o susgeﬁd the voting rights and
enjoyment rights ol any Member lor any period during which any assess-

‘ment or other amount owed by such Member ta the Association remains.

unpaid in excess of thirty {30) days. In the event any assessments have
been or are being expended to provide services for the Members {for
example, garbage' collection services) the Association shall have the right
to terininate or cause to be terminated such services lor any member
during the period said Member is in default in excess of thirty (30) days in
ihe paymeni of any assessment against said ‘dember's Lot.

The Association shall have the right 1o establish reasonable rules and
regulations gaverning the members use and enjoymment ol the Caommunity
Propertic and 1o suspend the ‘enjoyment rights and the voting rights of any
member for any period nol to exceed sixty {60) days for any infraction of
such rules and reguiations, The Assocration shall have the right to delegate
such rules and regulations. The Association shali have the right to delegate

‘management ol the Community Properties.

Upon apﬁroval by two-thirds {2/3rds) of each class ol Members, the

~ .Association shall have the right 10 transler or convey all or any part of the
. Community Properties, or irdterests therein, 1o any public authority for

such purposes and subject to such conditions as may be approved by said

“two-thirds (2/3rds) of each class of Members provided, however, this

provision shall nat be consirued to lirnit the right of the Association to

‘grant or dedicale public or private utility easements in portions of the

Community Properties.

.The Association shall have the right, bui not the obligation, te contract, an

behall of all Lots, for garbage and rubbish pickup and to charge the Dwner

of each Lot [or his pro rata share to be determined by dividing the number

of Lots being served into the total cost of providing garbage and rubbish
pickup and such. cost to be in addition 1o, should the Assaciation so elect,
the assassments described hérein,

-10-




VSECTION 2; DELEG‘.ATION OF USE- Each Member shall havc‘ the r_i-g!n to
exlend his rights and easements of enjoyment to the Commua.wil,y Properties to the
mémbérs of his {amily, 1o his tenanis who reside in _lhc‘Subdivision and 1o such other
.persons as may be permitted by the As.sociation‘ |

7 | ARTICLE VI

USE RESTRICTIONS

SECTION |I. RE_SID_E_'P\_‘_T_IIAL' USE. Each and every _Lo.i is hereby restricted 1o’
res‘ild\:mial dwellings for single lamily ¢esidential use o-nly. No busi.ness,.professi'onal,
commercial or manufacturing use shall be made of any ol said Lots, even th.ough such.
business, prolessional, coininercial ar manufacturing u.se'be ﬁubordinale or incident to
use o.t the premises as a residence. ~No slruc\pr.e other than one single_ farﬁiiy
.rcsidence and its oqlbuildings shall be constructed, placed on or.permilted 1o remain
on any Lot in the Subdivision. As used herein, the term “residential use" shall be'__
construed 10 prohibit the use ol any Lot for duplex hauses, garage apartments for

rental purposes or apartument houses,

SECTION 2. ANIMALS AND. LIVESTOCK. No animals, Ii\;'eslock ‘or poultry of
any kind shall be rsised, bred, or képt on any Lot. Consistent with its use.as a
_rcsiden_ce; dogs, cats or ather househald p.el's may be kept on a Lot, provided thal they
are not kept, breq or maintained for any. business purposes and 'f.urlher provided that no

more than two such pets shall be kept on a Lot.

SECTION 3. NUISANCES. No noxious or offensive trade or activity shall be
“cacried on upon any Lot nor shall anything be dane thereoa which may be or becomne an
~annoyance to residents of the Subdivision.

SECTION 4. STORAGE AND REPAIR OF VEMICLES. No boat, mobile home,

trailer, boat rigging, ruck larger than a three-quarter {3/t) ton pickup, bus or unused
or inoperable automobiles shall be park.ed or kept in the Street in [ront of, or side ol
any Lot or on any Lot, unless such vehicle is stored wilhi-n a garage. MNo Owner ol any
" Lot in the Subdiv:ision of any visitor or guest of any Ow.ner shall be permitted o
pérform'WDrk on automobiles or other vehicle_s in driveways or Streets other than work
of a temporary nature. For the purposes of the foregoing term, "temporary" shall
mean that the vehicle'shall not remain in driveways or Streets in excess ol forty-eight
{43) hours.

SECTION 5. PERMITTED HOURS FOR CONSTRUCTION ACTIVITY. Exceptin

an emergency or when other unusual circumstances exist, as determined by the Board

- =-ll-
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ol Directors of the Assod:auon oumde consiiuclion work or noisy interior consnuc- -

tion wark shall be pcrlnl“:d only between the hou's of 7:00 A.M, and 10:00 P.M.

SECTION 6. DISPOSAL OF TRASH. No Irash, rubbish, garbage, manure, debris

or offensive material of any kind shall be kept ar allowed 1o rémnain on any Lot, nor

shall any Lot be uséd or maintained as a dumping ground for such materials, All such
imatter shall be placed in sanitary coniainers constructed of melal, plastic or masanry

inaterials with tightfitting sanitary covers or hds and placed in an ares adeguately

screened by pIaAnling of fencing. Equipinent used for the lemparary storage and/ar

disposal of such material prior to rermoval shall be kept in a clean and sahilary S

condition and shall comply with all current laws and regulations and those which inay

be promu[galed in the future by any federal, state, county, munlcrpal or other
‘

_govern:nenlal body with regard to environmenial qualil)--and waste disposal, In a

manner consislent with goad housekeeping, the Ouner of each Lot shall remove such

p ohibited mailer from his Lot al regular intervals at his-expense,

(SECTION 7. BUILDING MATERIALS. No Lot shall be used for the storage of

- I . any materials whatsoever, excént that material used in the consiruction of improve-

ments erecied upon any Lol.may be p!acedI upon such Lot at the time construction is -
[ !

commenced. During initial construction or remodeling of the residences by Builders in

the Subdivision, building materials inay be placed or stored outside the praperty lines.
Building materials may remain on Lots for a reasonable time, so long as the

censtruction progresses without undue delay, after which time these materials shall

“erther be removed {rom the Lot or stored in a syitable enclosure en the Lol. Under no

circumstances shall building materials be placed or stored on the sireet paving,

© SECTION 3. MINERAL PRODYCTION. 'No driiling, developing operatians,
refining, quarrying or mining Operaliohs of any kind shall be perrrﬁtled upon any Lot,

nor shall oil wells, 1anks Iunnels mineral excavations or shalis be perrmued upen any

Lot. No derrlck or olher structure designed for use in boring for oil or natural 2as

““shall be permitied upon any Lot Declarant wawes its raght ta use the surface ol ‘any

. Let Tor the exploratnon developmenl or producuon of oil, gas or other rnlnerais lrom

the mineral estate, if any, owned and rela:ned by Dnclar.an;.

ARTICLE vII

ARCHITECTURAL RESTRICTIONS

.'SE.CTiON [. TYPE OF RESIDENCE. Only one detached single family residence :

‘mat more than two stories shalt be built or permitied on each Lot. All residences shall

12
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ha\;rc an aftached or detached enclosed garage with miniinum interior floor space

necessary 1o accomadate two full sized a.u.tomobi[cs. Carborts on Lots are prohibited,

F_\Il structures shall be pI'r'\ew construction and no structuce shall be moved from
- another location onlo any Lol. All residences must be kept in good repair and must be

painted when necessary 10 preserve lhéir attractiveness, |

duclling, exclusive ol open po:ches a.-._d garages, shall contgin no Ic_-ss. thar §,200 sqare

feet.

SECTION 3. LOCATION OIF_'RESIDENCE ON LOT. 'Unl_e55_ otherwise approved
. by ﬂ\c Comnmitiee, all reside‘n.ces on each Lot shall lace the Lot Iine‘ hav'ing the
| 5h3r!esi.dirnens.lon abutting a Slr;:el {Iront lot line). Residences on Corner Lats shall
have a -prcSeniable frontage on each Streel on which they face. Each attached or.
detached garage .5h3H, uless otherwise directed or .permined by the Committee, face
either upon the frent lot line or upon a line drawn perpendicular 1o the l¢ant lot line.
Drivexay access will be provided fram the front lot line only, except for Corner Lots
which may have driveway access from a side Streel. As 10 each Lot where the
residence is not constructed on the "z.ero lot line”, the [ollowing building requirements
shall apply uniess the ArcluilecturaliCorxlrol Committes agrees to the contrary in
“writing, to-wit: Na building or structure shall be located nearer to any front, or rear
lot line than as permitted Ey the utility easements and the setback lines shown on the
recarded plat of the subdivision and no butlding or. structlure shall be located nearer
than [ive [eet 10 any side l:ol Iing. As to each Lot, where the residence is localed on
the “zero lot line”, the Toliowing building reguirements 5l;|all appty wunless the
Acchitectural Control Conmittee agrees to the coatrary in writing, to-wit: Dwel!ings
constructed may have one ouiside wall abulting the property line designalcd'as the
Mzero setback line' for that Lot by the Connmil;ee; excepl in the case of corner lots.
-C'_.orner lots may have a "zeﬂ? setback line" opposite the side street. To provide for
miiormity and proper utilization ol the buildiﬁg area within the Lots, Living Units or
a..ppurmn;mt s.lruclures on a Lol. \sl"\lall nol bé less than six (&) feet from lf}e Living Unit
. or appurtenant str‘ucture on any contiguous Lot(s). Overliang ol the walls and roofs of
such-bu‘:ldings or Stl’UCtUl;l.:.S shall be permitted beyond the zero setback lines and
_property lines so long as such overhang does nol extend out more than eighteen (13)
...inches from the slab or fou;rwdalic).n and roofls on 'iﬁe zero setback line s.hall be

" constructed in such a manner as nol to drain onto the adjacent Lot. No window,




exhayst vents, doors or other openings may be placed in the wall built on or parallel to
the zero selback line unless the wall is a minimum of three (3) feet fron the zero

setback line except that walls on the zero setback line may have openings il such wall

“faces onto a reserve. Where a Lot has iro.nlage on botl a public street and a private
str_eel,. lhe main entrance 10 the daelling constructed thereon shall face, and the
diiveway thereon shall provide access from, the private streel, rezardiess of the
“amount ol lrentage oh the piblic stieet, untess the Com:r.'i.nee autharizes a diflerent
layout in writing. The side wall ol a Living Un.il or appurignant stiuciure buifl on the
-z.ero line{shali be consttucted using permanent iow.-main:.cnancc malerial conyisting aof
inasonry with brick-face exlerior or sirnilar rﬁater.ial as aparoved by the Cornmittee;
and such walls shall salls[y lhe éllv of Houston Bmidmu Code as to fire resistence. '
The Owner ql any adjacenl Lot shall not. attach anything to a side wall or lence
loratled upon the zero selback line. " Each Lot and Common Areas, il any, shai,l be
subject to a three foot (¥} access ecasement for the cons:ruction, r.cpa'sr and '
maintenance of |mprovernen!s lma:ed upon any adjacent Lot where sa:d finprovements
©are Iocaled on the "zero ot line” ol ‘the adjacent Lol. The zero lot line owner must

replace any fencing, lindscaping of other items oa the adjoining Lot that he may

disturb during such construction, repair or maintenance, Additionally, this easeinent,
when used, must be lelt clean and onobstructed unless the easement is actively being

utilized and ahy items removed must be replaced. The zero lot line owner must notily

the Owner ol the ad;acent lol ol his inltent 1a do any consiruction of maintenance upon

the zero Iol line wall at least twenl) ~four {24) hours belore any work is 5lar1cd with

Ihe hours that such access easernenl tnay be unhzed being restcicted 1o 8:00 a.m. to

5:00 p.rm. Monday 1hr0ugh Friday anq 9:00 a.m. 10 £:00 p.m. on Saturdays.

; i
i i
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SECTION 4. TYPE OF CONSTRUCTION. Unless otherwise approved by the g
' !

Co:mmuee at least [llty one percent {51%) of the exterior wall area of all residences
- {excluding detached garages), excluding gables windows and door openings, must be of
masonry or.brrr:k veneer, No garage or accessory building shall exceed in height the

dwelling te which it is appurtenant without the wrilten consent of the Committee.

Every garagé and permitted accessory building {except d greenhouse) shall correspond
in style and architecture with the dwelling to which it is appurtenant. No structure of
any kind or character which mcorporales {rame construction on the exler:or shail be

erected on.any Lot unless such struciure receives atl-lzast two coals of palnt at the

time of construcuon or the exler:or is of redwood o cedar material.
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SECTION 5. TERIFC}R!AR\' BUIL DINGS. chmporar.y butidings or structures shall

not be permitled on any Lol. Dq_clara;nt may permit lemporary toilet !acilitics,' sales
and construction offices and_‘;slmag‘e areas to be used in connection with the
construction and sale of re§}dences.= Builders in the Subdivision inay use garages as
-sales otlices for the tisne during which such Builders are marketing homes within the
Subdivision.. At the tirne of the sale of a residence by a Builder any garage
'appuri.enant to such residence used 1o sales parpases rnust have been reconverted to a

'garage.'

SECTION 6.  DRIVEWAYS. .On cach Lot the Builder shall canstruct and the

Owner shall maintain ai lis expense the driveway {rom the garage 1o the abutting

Street, including the portion al the driveway in the sireet easement; and the Builder

-shall repair at his expense any damage to the Streel occasioned by cannecting the

" driveway thereto,

SECT]O.“Q 7. RQOF_f\_S'ﬁ_T_EM; Rools ol all residences shall be construzted so . ' '
!.h'at [h.r.-: exposed malterial is eilhér wpéd shingles having a grade of No. 2 or greater, |
300 pound m.initnurn composition shingles o!; a wood lone (.:oior, or such ather material
as is approved in wriiing' by the Committee in ils_so'le discretion.

SCTION 3. FENCES. No fence or wall shall be erected on any Lot nearer 1o

the Street than the building selback lines as shown on the Subdivision Plat. The
erection of chain link fences in the Subdivision is prohibited. Unless otherwise
“approved by the Committee in writing, all fences shall be six (6} feet in height and

shall be constructed of grade o, 2, western cedar material,

SECTION 9. GRASS, SHRUBBERY AND FENCING. The Owner of each Lot used
as a rcsidenée_ shall spot sod or sprig with grass the area between the [ront of his
resigence and the curb line ol the abutting Street. The grass shall be of a type and .
within standards prescribed by the Committee, Gras; and weeds shall -be kept mowed
to prevent unsightiy appearance, Dead of damaged trees, which might create a hazard

1o property or persons within the Subdivision shall be promptly remaoved or repaired,

and il-.notl removed by Qwner upon request, then the Declarant or Association may
remove or cause 10 be removed such trees at the Owner's expense and shall not be
liable for damage caused by such removal. Vacant Lots shall be mowed and

maintained in appearance by the Owner and shall net be used as dumping grounds [or

rubbish, trash, rubble or soil, except 1hat Declarant may designate {ill areas into which
‘materials specified by Declarant may be placed. The Association may plant, install
“and maintain shrubbery and other screening devices around boxes, transformers and

other above-ground wiility equipment, The Association shall have the right to enter -
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upon the Lols to plant, install, maintain and replace such shrubbery or ather screening
devices. Owners of résidences shall construct and maintain a lence or other suitable
enclosure to screen fran public view the drying of clothes, yard equipment and wood

plles ofr storage piles.

SECTION 10. SIGNS. No signs, billboards, posters or advertising devices of any
kind shall be permitted on any Lot wilhoui the prisr written consent ol iha Co nmittee
other than (a) one Slgn of nat more llmn six (6} square feet advcrilsmg the particular

Lot en which the sign is sllUd[Cd for sale or rent, and (b} one sign of not mare than siv

'16) square feel to idenlily the particular Lot as nay be required by FitA or VA during

‘the period ol actual construction of a single family residential structure thereon. The

tight is reserved by Declarant to construct and maintain, or to allow Builders within

the Suddivision to construct and maintain, signs, billboards and advertising devices as

is custoinary in connection with the sale of newly constructed residential dwellings.

The Declarant and the Assoziation shall have the right 1o erect identilying signs at

each entrance 10 the Subdivision,

SECTION 11. TRAFFIC SIGHT AREAS. No fence, wall, he.dge or shrub planting

which ebstructs sight lines at clevalions between two and six feel above the Sireel

shall be purmilled to remain on any Corner Lot within the tfiangular area formed by

1he interseclion of the extention of the two (2) lot Jines abumng the Street and a fine

connecnng lhem at points twenl) (20) Ieei Trom their intersectlion or. within the

triangular area formed by.the lot llne abullmg a Szreel the edge line of any driveway

or alley pavemenl and a line connecllng them al paints ten (10) feet from their

intersection,

SECTION 12. EXTERICOR ANTENNAE. No radio or television wires or antennae

shail be placed on any Lot between the residence ‘and an adjoining Strect., Mor shall

antennae, including free-standing antennae, or be located on any {ot or house so as to
be visible by any persori [rom any street within the subdivision,

SECTION 13. FHA SCREENING FENCES. Except as oltherwise provided herein,

planls J’ences or walls utilitzed in proteciive screenmg areas as shown on the

Subidivision Plat, as required pursuant to this instrument, or as requlred by FHA or

VA shall be maintained to form . an e[[ecuvc screen Ior the protection oI the

Subdivision  throughout the entire length of such areas by the Owners ol ‘lhc Lots

adjacent ihere:o at their o_{vh'expcnse. 1 the FHA or'the VA shall require said

prolective screenmg asreas, then, whe ther or nat the restdenc:e on any Lot affected by

the screemng requlrements is butlt according to. FHA or VA specilications, all

6.
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. screening devices shall be constructed accerding to FHA or VA requirements. -

SECTION 4. AMINIMUM LOT SIZE IN RELATION TO _RESIDENCE. . No
residence shall be erected on any Lot o commbination of Lots having a.lol width al the-
[rant of the Lot less than the shartest lot width at the froat of any Lot as. shown on
the Subidivision Plat. | o

SECTION 3. M;_ﬂ\_l_l:B_O)\E_S_ Mailboxes, house ru;vr-bcr.s and similar natter used..
in the Subdivisian rnust be harenoniaus wath the m-cra_ll character and sesthatics ol the
.éomm.nity. .

SECTION 16. DISPQSAL UNITS. Each kitchen in each residence shall be

equipped with a garbage dispesal unit.in a serviceable condition.

SECTION 17. AIR CONDITIONERS. No window or wall type air conditioners
visible Irom any Streel shall be piermi\led.i . .

SECTION 18. PRIVATE UTILITY LINES. All electrical, telephone and other

utility -lines and [acilities which, are localed on a Lot, ‘and are not owned by a

governmental entity ‘or a public utility comnpany shall be installed’ in underground [

" econduits or ather underground facilities unless otherwise approved in writing by the

cCorrunitiee,

SECTIO\I 19. YARD LIGHTS. The Builder, in connection with and prior tol

complenor\ of consrrucllon el a residence on a Lot, shall construct a natural gas or

electrical yard light on the front property-line of such Leot. The yard light shall be
maintained by the Owner ol such Lot and shall be designed to automatically operate

during hours of darknszss. No owner shall permit any yard light 10 bezome inoperable

~and shall maintain and prompily fepair his yard light so as, to the exlenl possibie,

assure lha: same op-"ales duri,ng the hours of darn:ness

SECTION 20 E\FJRCEME'\IT OF F_XTr_RIOI MAINTENANCE. In the 2vent of

_ violation -of any covenant or reslr:clnon he:em by any Owner or occupant ol any Lot

and the commuance of such wo[atmn aher ten (10} days written notice thereof, or in
the event the Owner or occupant has nol procceded w:lh due dlligence to-complete’

. approprlale repaifs and maintenance alter such notice, the Assocuahon shall have the

right {but not the obllgahom), &hrough its agcnls or employees, 10 repair, maintain and
restore the .Lot and the exterior of the t;esidence and any other improvement locaied
thereon. To the exlsnt necessary to prevent rat infestation, dirﬁiﬁish fire h.azards and
accomplish ‘any of the\a.bove. needed repair, maintenance and reslorati_&m, the Associa- - ._ ,
tion shall have the right, thréugh its aéen!s .an'd emﬁloyees to enter an).,- residence or

1mprovemems located upon such Lot. The Assomanon may render a s:atemenl of

charge 10 1he Owner or occupa.m of surh Lot !or the cost of 5uch work, The Owncr

Lo
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an.d occupant agice by fhe putchase,and occupation of the Lol.to ﬁay such stalement
1mmedialcly upon receipt. 'Thc cosl. of such work, plus interest il-\eréon at lh:
maxitnum rate pernitied under the lao.s of the State of Texas shall bccome a part of
the ‘assessinent payabie by said Oww:rs and payment lhereol shall be secured by the
Jien herein retained. The As:ycialién, its agents and enployees shall not be liable, and

are hereby expressly rehieved [ron any lability, for trespass or other tart in

connection with  the f\e_r_ior-n.i'u:e ol the exi=rior tngiaienance and other work

asthorized herein,

ARTICLE vl -

EASEMENTS

SECTION 1. EXISTING EASEMENTS. Thc Subdi\_-isior\ Plal dzdicates for use as

such, subject 1o the linitations set forth therein, cerlain streets and easements shown

"thereon, and the Subdivision Plat Turther establishes dedications, fimitations, reserva-

tions and restrictions applicable to the Lots, Further, Declarant and Declarant's

- predecessors in title have heretofore granted, created and dedicated by several

recorded instruments, certain otlier easements and relaled rights aflecting the Lots.

All dedications, limitations, restrictions and reservations shown on the Subdivision Plat
. ‘ .

and all grants and dedications of easements and related rights heretofore made by

Declarant and Declarant's predecessors in title 'alfecting the Lots are incorporated

herein by relerence and made a part of 1his Declaration ler all purposes, as il fully set

focth herein, and shallbe construed as being adopted in each and every contracy, deed
‘or conveyance execuled or 10 be executed by or on behalf of Deciarant conveying any

part of the Lots,

SECTION 2. CHANGES AND ADDITIONS. Declarant reserves the right to make

: changes in and addmo-:s 1o the above easements for the purpose af most elhmenl!y

and econamically anslalhng the lmproxements Fu:lher, Declarant reserves the right,

without the necessity of the joinder of any Qwner or other person or entity, to grant,

ded.icate, reserve or otherwise create,’ at any time or irom time to tilme, easements
Tor public iuliliiy purpo:ses, (in‘clu::iing, without lirﬁitation, gas, electricity, telephane
and drainage)-in {avor o( any‘ person or entity [urnishing or to furnish utility services
.to the Properties, along and on either ‘or both sides o[ any side lot line, whlch such
easements shall have a maximum width of five (5) [eet on each side of such snde lot
line.

SECTION 3. CABLE TV. Declarant reserves the right, on behall of the

Assocxallon to hereaher enter mto a Iranchise or 51m|lar type agreement with one or

T more Cable Television Co'npanles and Declarant shall have the rlghl and power in such

s
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_ : : agreement of agreemants 1o grant to such Cable Television Company or- Compamcs

the uninterrupted right to install and rnaiatain cominunications t’:able and related
ancillary equipmentl and appuilenances within the utility casements or rights-of-way

reserved and dedicated herein and in-the plat referenced above and Declarant does

hereby reserve unto the Association the sole and exclusive right to.oblain and retain
all in.c.orne, rcvenus and other things of value paid or ta be patd by suéh Cable :
T.E]éViSiOPI Companies pursuint 1o any such agreenents betacen Nestarant and/or the b
Assacialion and such Cable Television C;:ii npanies. _ ' - | _ _ !

SECTION 4. TITLE TO EASEMENTS AND APPURTENANCES NOT CONVEYED.

"Title to any Lot conveyéd by Declarant by contract, deed or other conveyance shall

nat be held or consirued in any event 1o include ;he title to any roadvyays or any
: drainage, water, gas, sewer, stormn, sewer, eleciric li.ghl, electric power, telegraph ot
telephone “way-or any pines; Hnes., poles or conduits on or-in any utility facility or
. appurtenances thereto, constructed by or under Declarant or its agen_ts'!hro_ug'h,-;along

or ypen any Lot or any part thereof to serve said Lot or any other portion of the Lots, .

. and the right to-maintain, repair, s=ll or lease such appurtenances to any municipality

or. olther governmental agency or te any public service corporation or 1o any ather

| ' © . party is hereby expressly reserved in Declarant.
| . .
|

SECTION 5. INSTALLATION AND MAINTENANCE. There is hereby created an

easement upon, across, over and under all of the Lots for ingress and egress in

connection with installing, replacing, repairing and matntaining all utilities, including,
. s H . . .

but not liniled 1o, water, sewer, telephanes, eleciricity, gas and appurienances

thereto, By virluz of this easemenl, it shall be expressly permissible for the utility

compames and other entities 5uppl)mg service lo instalt and. lnalnldln pipes, wires,

condu:ts services hnes or otligr uullly facilities or appurtcnances thereio, on, above,

across and ;undef 1he Lots w:lhm the public \mhly ease-nents from time 1o tine

exisling and from service lines situated within such easements to the point of service
on or in any siructure. Notwithstanding anything contained in lhis paragraph, no

H P A . .
sewer, electrical lines waler lines, or other utilities or appurtenances thereto may be

mstalled or relocated on the Lots until appraved by Deciarant or the Assocranons.
Board of D:rectors. The wutility compames Iurmshlng service sha]l have the right to
remove all trees stlualed within the utility easements shown on the Subdivision Plat,
and to trim ovgrhénging t?'ee:ls and sheubs located on portions .of the Lots. abutting such .

easements,
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in the perlormance ol their duties, Further, an easetnent is hereby granted to lhe

Ass

Lot

underground electric drstrrbuua'\ syslein will be Insialled wrthin 1he Subdivision which-
will be designa!ed. an Underarou'\d Residential Subdivision and \thch underground
service area shall emhrace all Lots in the Subdrvmon The Owner of each Lot in the
Underground Resid;:n_lial Subdivision shall, at his own cost, furnish, mslal] own and

maintain (all in accordance with the. requiremenls ol local governing authorities and

the

poim ol the electric cormpany's rnelerrnc on customer's structure 1o the point ‘of

attachinent at such company’'s inslaned iransiormers or energized secondary function

box

point designated by such comnpany at the property line of each Lot. The electric
company lurnishing carvice shall make the necessary connections at said point of
attachunent and at the ineter. In addition, the Owaer of each Lot shall, &l his own

cost, fumish, install, own and’ maintain a meter loop (in accordance with the then

cur

1the

* constructled -on such Cwner's Lol. For so long as under ground service is maintained in

" the
be

pha

the

" conduits, \Uhere applicable} upon Declarant's representatidn that the Underground
R,esidentia] Subdrvmon is being developed for residential dwelling unns which are’
designed to be permantently located where aciginally constructed {such category of
dwelling units expressly te exclude mobile’ hornes) which are built lor salc or rent.

There[ore should the plans of Lot Owners in the Undcrground Resrdenna! Subdivision

be

one of more mabile homes, the cornnany shall not be obligated 1o provide electric

B T A et (08-56-1884

SECTION 6. EMERGENCYANDSERWCEvenmle&'Aneamnmmishucw

nted to all police, fire proiecnon ambulancc and other ernergency vehicles, and to. -

bage and 1rash collecnon vehicles and olher service vehicles 1o enter upon thc Lots

ociation, its ollicers, agems, employees and management personnel ta enter the

3 to render any service.

SECTION 7. Ur\DF_RL-ROU\'D ELECTRIC-’\L DISTIIBYTION SYSTEM. An

Mational Electric Cade) the underground service cabie and appurlenances from the

es, suzh point of artachment 1o be made available by the electric company at a

rent standards and specilications ol the electric camnpany furnishing service) for

location and insiatiation of the meter of such electric company fof the residence

Under ground Resrd-enlrai Subdlvlsmn the eleciric service to gach Lot therein shall

under ground, unl[orm in characier and exclusively of the 1ype€ known as single

$€, 120/240 volt, :hree w|re 60 cycle allerna:rng current.
The eleciric company will ‘install lhe underground electric distribution sysiem in

Underground Residential Subdwrsmn at no cos! 10 Declarant (except for certain

‘changed and this Declaration be amended 50 as o permit the erection therein of

20
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+ service 1o any such mobile home unless (a) Declarant has paid to the company an
ainount representing the excess in cost for the entire Underground Residential
Subdivision "of the underground distribution s_.y_st.e‘rn o;rcr the cost of equivalent ;
averhead lacilities 10 serve such Su*)divisi(l)n,.or {b} the Owner ol such alfected Lot, or ;
" the applicant foc service to any mobile homne, shall pay to the company the sum of (1)
$1.75 per {runt lpl loot, it h.l:xing been agrerd that 5uc.|| anount reasonably represents . ’ H
tl.te.cxcess in.cosl ol the unaugmmd distribution system 10 serve such Lot over the -
cost of equivalent osverhead la;:.ililies 1o serve such Lot, plus {23 .the. cast ol
teatranging and adding any elecuric Ia-:il:l.ties serving such lot, .which_ rearrangement
andfor addition is deterinined by the cbmpan)‘ 10 be necessary, ornvided that in no
[instance s.‘?all Declarant be abligated 1o pay the electric comnpany such amount "
ll'ep.resen.t_ing the ex.cess‘ in cost should the Lot Dwners amend the Declaration to allow
dwellings of a dilferent type. -
The provisions of the t\.vo preceding paragraphs shall also apply to any luture

: résiden!i:al developinent in reservels), i any, shown on the Subdivision Plat, as such
plat exists _at'the execution of the Agreément for Underground Electric Scr\.aice.'
between the electric cémpany and Developer or therealter, Specifically, but not by
way ol limitation, il an Owner in a former reserve underiakes some action which
would have inveked the abqve per front lot [ool paymment if such actien has been
undertaken ir-1 the Underground Residential Subdivision, such Owner shall pay ihe

electric commpany $1.75 per front lot {00l untess the Developer has paid the electric

company as above-described. The provisions of ihis section and the two preceding

paragraphs do not apply to any future nonresidential development in such reservels).

Easemnents lor the underground service may be crossed by driveways and

walkways :provided that the Builder or Qwner makes prior arrangetnenats with the

utility company furnishing electiric service and provides and installs the necessary
electric coﬁduii of approved type and size under such driyéways or \Qalkwa)-s prior to ~. '
construction there-o[.s Such 1e:asuz:n"!enl for’the underground service shall be kept clear
of all other improvements, i'nclu.ding buildings, patics or other pavings, and neither
Builder nor any Ut.iliiy c.ompany .'us'gng the easements shail be liable for any dé\rﬂ_age
‘done by either ol them or their assi:gns, lh.eir agents, employees or servants, to
shrubbery, trees or imﬁrnvemcms (other than crossing drivewa.ys or walﬁways provided
.the conduit has been installed as outlined above) of tl_ne Owner and located an th.e land .

covered by said easements.
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e . . ARTICLE IX

ENFORCEMENT
The Association ar any Owner shall have the right to enforce, by any proceeding

at law or in equity, the covenanls and restrictions contained herein. Failire of the

Association or any Owner 1o enforce any ol Lhe provisions herein contained shall in no
evenl be deerned a waiver of the right to do so therealter,
ARTICLE X

. GENERAL PROVISIONS

SECTION |. TERM. These covenants and restrictions shall run with the land and

" shall be binding upon all parties and all ‘pers:;.r\s claiining under the.n lor a period of
lorty {40) years {roin’ the -date lliis-'Qc-zfar;l'ion is recorded, after wiiich tisne said o -

covenants and reslrictian_s's.halllb.e automnatically extended lor successive periods of

ten (IO).)'e.ars each, unless an instrument signed by the Owners ol a majority of the

Lots has been reécorded.agreeing to tesininate the covenants and restrictions herein,

ECTION 2. SEVERABILITY, Invalidation of any one of these covenants and

restrictions by judginent or other court order shall in no wise alfect any oiher

provisions, which shall remain in full lorce and eflect excepl as to any terms and
pravisions which are mvalldaled

SECTION 3, GENDER /\ND GRH\MMAR The .s'mgular wherever used herein

1
L.

shall be construed. to mean or include; the plura! when applicable, and the necessary

grammatlcal changes required to make the _provisions hereol apply either to corpora:

" tions {or other entities) or individuals,’ inate or female, shall in all cases be assumed as’

though in each .ca‘se Tully expressed,

SECTION 4. TITLES. The titles ol this Declaration contained herein are for

convenience only and shall net be ‘used 1o construe, interpret, or limmit the meaning ol T

any terrn or prov'ision contained in 1his_Dec|araticn.

"SECTION J. INTERPRETATlDN. U this Declaration or any word, clause,

senience, paragraph ar other part ﬂ\ereol shall be susceplible of inore than ane or
con!llchng mlerpretatlons then the interpretation which is mast nearly in accord:nx:e
wnlh the general purposes and objectives ol this Declaration shall govern.

SECTION 6. OMISS]_ONS. If any punctuation, word, clause, senlence or provision

necessary to gwe meamng, vahdny or effect 10 any other word, c[ause sen:ence of
provision appearmg in 1]115 Declaranon shail be ommed herefrom, then it is hereby
declared thal such omission was umntenuonal and lhat lhe omitted puncluallon word 3

clause semence or provmon shall be supphed by mierence
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SECTION 7. NOTICES. - Any notice re.quired to be sent to any Member or Owner

under the provisions of 'this. Declaration shall be deemed 1o have been properly sent

- when mailed, postpaid, to the last known address of the person who appears as.Membcf

_ or Owner on the records ol the Associalion at the tiine of such mailing.

. -S‘EC_‘UQN_E RlEPl_.iTT_IPLG Declarant shall have the righ_l,' but shall never be.
obiigated, 1o resubdivide into Lots, by recorded plat'ﬁr in any other lawful manner, all
or any parl ol the property con(a'.ir:ed u']ti\in the ouler boundaries ol the Sub&ivision
Plat and such Lots as replaited shall be subject to these restrictions as if such Lots

were ori'giﬁally included herein,

SECTION'S. AMENDMENT. f!u‘s Declaration may be amended during the initial o
Iorty_(fJO) year term by an instrument éxgcuied by the Owners of seventy-{ive percent .
{75%) of the L ots and ther‘eahe:( by the Owners of sixty pe.rcenl (609_6} ol the Lots.

The Developer shall havc. and:rtlzserve: the right r:.nfany time éﬁd from time 10
lime, without the joinder or consent of any other party 1o amend this D.(:Clafali_cll."l by e <
any instrument in urilting Buiy .signéd, acknowledged and filed Ior.' record far the -
purpese of correctling any lypographical or gramenatical error, ambiguity or inconsis-
tency appearing here?r'\, provided that 'aﬁy 5uch.amendmenl shall be consistent with énd
in furtherance ol the general plan and scheme of.developmena as evidenced by the .
Declaration and any Supplemental Decllaralions taken collectively, and shall not impair
or allect the vested property rights of any Owner or his mortgagee,

ARTICLE Xl

Additional property may;be annexed into the jurisdiction of the Association by L

recorded restrictions so stating upon the consent of two-1hirds {(2/3rds) of each class of

Members of the Associalion provided, however, that upon submission 1o and approval ’

byrghe FHA or the VA of a general pian, such additional stages ol development may be

annexed by Declarant without such approval by the Membership. The Owners of Lots

: L . “in such annexed property, as well as all other Owners subject to the jﬂrisdiclion_of the

Association, shall be entitled 1o the use and benefit of all Community Properties that "_' -j:'

may become subject to the jurisdiction of the Association, provided that such annexed

property shall be impressed with and subject to at least the annual mainteénance

assessment imposed hereby. The Association has joined in the execution of this
_instrument 10 evidence its consent to the annexation of Ashlord Park, Séction Four to

_the jurisdiction of.the Association by Declarant and to verily the fact that the
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Declarant has ébtained the approval of FHA/VA of a general plan of the entire

Ashlord Park Developmem As long as there js a3 Class "g" membership, the

annexaiicm ol additional properties, the dedlcat:on ol Community Properties, it any, to
the Association, the mortgaging of such Commuml) Properties, and the amendment ol .
this Declaration shail fequite the prior approval of the FHA or the VA,

.Upon a merger or consohdallon ol the Assoclanon with, another Assoc:alion the
Association's pmpe;!:cs, raghis and oblipations may be translerred to the surviving or
Conb(\llddied Association, or alternatively, lhe properties, righls and obligations of

' ano1her Association may be added to lhe'properties, rights. and obligations of the

Association as a surviving corporation pursuant to a merger, The survivag or

consol:dalcd Association shall administer the .€ovenants. and resirictions esiablished by

this Declaration, 1ogether with the covenants and restrictions applicable to the

prbperlics of the other Association as one scheme. Hou.ever such rnerger or

consolldauon shall not e”ecl a.n) tevocation, change or addmon to the covenants and
resirictlions eslabllshed b) this: Declarat:on and no rnerger or consalldancn shall be
permitied except upon approval of two- Hnrds (2/3rds) of each class of Members o! the

/\ssocnatton

ARTICLE X1

RATIFICATION: LIENHOLDERS

Republic of Texas Savings Association the owner andg ?nolder of a lien or liens

covering parl of the Subdivision, has executed this Declarauon to evidence its joinder
in, consenl 10, and ratification of “the imposition of the foregoing covenants and

restrictions,

L7




DECLARANT:

T.M.C.F NDING, INC. /V[/ .
By: .
Narne:

Title resident

‘REPUBLIC OF TEXAS SAYINGS . / ]

ASSOCIAT|ON ﬁ _
By: _74;54 it

: fouglas Eubank ’
Vice - President

ASSCCIATION:
. . . ‘E
ASHFORD PARK HOMEOWRNERS ASSOCIATION / vl
[
By: - _ﬁ_flﬂ?c\
Nam ey

=, <
C Title: . President

ITHE STATE OF TEXAS s
1
COUNTY OF HARRIS ) 5

BEFORE ME, the undersigned authority, on this day personally appeared

(o) 4 S, President of T.M.C. FUNDING, INC., a corpo- _
tation, known 1o the (o be the person whose name is subscribed to the foregoing instru- - g
ment, and acknou ledged to rme that he exeécuted the same {or the purposes and con- R v
sideration therein expressed in the capacity therein stated, and as the act and deed . ey
of said corporation. X . e
) . \\4 -
' GIVEN UNDER MY HAND AND SEAL OF OFEICE on this, the g T
dayol  Arar. 4 . 1982, ' - n s
e 4 A
“Notary Public in and Lor CAN

Harris County, TE X A'S :

HENRY D. GOQORICH

THE STATE OF TEXAS 5 S MrCommasonExpres 93080
- COUNTY OF MARRIS 3

.BEFORE ME, the undersigned autherity, on this day personally appeared’
Douglas Eubank . Vice Piesident of REPUBLIC OF TE XAS SAYINGS

AS:SOC]'ATION, a cor pbration, krown to me to he the person whose name i$ subscribed
10 the foregoing instrument, and acknowledged to me that he executed the same {or -
the purposes and consideration therein expressed in the capacity therein stated, and.omia,;

o
o D
st c_;_ N

s the act and deed ol said corporation,

GIVEN UNDER MY HAND AND SEAL OF QFFICE on this, the

day of arch . 1982,

. Netary Publi¢ 14 4dnd for
L Harrls SpuniyfTE XA S,

- PARIN J_AZTOH
Fstery Ful' s in snd [or 1ha Sia “.Z...,

Aw Commir’sn [l‘plrc| _,{;,Jg_-ﬁ

by _
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COUNTY OF HARRIS 5

: BEFORE ME the undcrsngned authority, on this day pesonally appeared
\/ﬂ er

C By , President ol ASHFORD PARK HOMEOQWNERS
ASSOCIATION; a corporahon known to me to be the person whose name is subscribed

to the 1orcgumg instruiment, and acknowledged 1o me that he executed the same for
the purposes and ¢(onsideration therein expresscd in 1the capacity 1herem staled, and
as lht: act and deed of sa1d corporation.

GI\EN UNDER MY HAND AND SEAL OF OFI"ICE on this, the 5“515

day ol Mdr;/_; , 1982 / //
‘%.// -*’11—/ -
Notary Public in and or o
Harris County, TE X A S R
: o s o ‘/. ,~
H{NRY D SOODRICH : CoiL
My Commission Expres 9.30-84 .~ . e
. . Ty A
P e
v . ~ 1
.
STATE OF TEXAS l .
\COUNTY OF HARRIS v LD '
by cerilty that this lmlrurr'; e W
‘herESunen en i Ol and b 5 o e officiat
i Nur"::be'me ang war duly RLCORDE D ey, Texas o !
'l;:'t:tznnecymm of Res Property of Fam .
MAR - 51982 =
i
Lrihsamst _ :
. CQUNTY CLERK, . o . :
HARRIS COURTY, TEXAS o . ]
' i
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