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IR ~ DECLARATION OF COVENANTS AND RESTRICTIONS '

ASHFORD PARK, SECTION THREE
THE STATE OF TEXAS )
COUNTY OF HARRIS g
THIS DECLARATION is made on the date hereinafter set forth by T..M.C.
Fun_f;iing, Inc., a Texas Corpora:i.m, hereinafter -r.alled "Declarant”
| WITNESSETH

WHERLAS, Dec.!arant is the owner of that certain real property kn'éwn as
Ash[o.rd Pa.rk;'Section Three, a subdivision in Harris County, Texas, e;ccording to the
“map or plat thereof re_orded in \'oiu-‘ne 288, Page 144, of the Mép Reéords of Harris

County, Tfexas;'and, |
WHEREAS, it is the intent of Declarant to establish a uniform plan for the

/) development, imiprovement and sale of the property (including any property later

)/) brought within the scheme), to insure the preservetion of the uniform .plan for the-

- benefit of both present and future owners of the properties, and, to this end, to

establish @ hormeowner's association and delegate thereto the powers to administer and

enforce the covenants, restrictions, easements, charges and liens set {orth herein.

NOW, THEREFORE, Declarant hereby declares that the Lots described

03005780 DEORTSLT O H3STYS4 ¢ 53,00

below are held;-and-shall-hereafter-be-conveyed-subject to thecovenants, restrictions;

éasemcnts, charge; and liens (sametimes referred to herein coliectively as "covenanis
and restricﬁons")-as hereinafter set forth, These coVenants and restrictions shall run
with sa']_d property and shall be binding upon all parties having or acquiring any right,
title o; interest in 'said_property or any part thereof, their heirs, successors and
assigns, and shali inure to 1.he benefit of each owner thereof. The real property which
_Is, and shall be, held, ltransferred, sold and conveyed and occupied subject to this
Yeclaration consists of the following:
All of Ashford Park, Section Three, a subdivision in Harris County, Texas,
according to the map or plat thereof recorded in Volume 283, Page 144 of

the Map Records of Harris County, Texas (or any subsequently recorded
plat thereof). :
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' ARTICLE 1 ' '
DEFINITIONS
The following words, when used in this Declaration, shail have the
foilowing meanings: .
‘ SVECTIVOL\' 1. MAssociation”  shall refer 1o the Ashiord Péfk Homeowners
Associatio'n:, Inc., a Texas mon-profit corporation, which Declarant's predecessor in.
interest héretofore caused to be incorporated, its successors and a.ssigns.
SECTION 2. "Builder” shall refer to any person or entity undertaking . the
construction of a residence on a Lot, |
SECTION 3. "'Cpn'm'nunity Properties" shall refer to any properties, real or
person.ai, hereafter conveyed 1o or otherwise acquired by the Association for the
common use and.enja)'-'nent of the Members of the Association,
SECTION & "Corner Lot” shall refer to a Lot which abuts on more than one
Street. .
SECTION_ 5. "Declaraﬁi" shall refer to T.M.C. Funding, Inc. its successors an_d
.a<ssigns. |
SECTION 6., "Declaration” shail refer to this Declaration ol Covenants and
" Restrictions.
| SECTION 7. "FHA" shali refer to the Federal Housing Administration. "VA"
shall ;e{er 1o the Veterans Adininistration. ‘
SECTION 8. "Lot" shall refer 1o any of the rumbered Jots shown on the

~ Subdivision Plat.
¢ :
SECTION 9. "Member" shall refer to every person or entity which holds a~
membership in the Association. .
SECTION 10. "Owner" shali refer to the owner, whether one or more persons or

entites, of the fee simple title to any Lot, but shall not refer io any persen or entity

holding a lien, easement, mineral interest or royalty interest burdening the title

"\

thereto. 7
- SECTION 1. ."Slreet" shall refer to any street, drive, boulevard, road, alley,
lane, avenue or any thoroughfare as shown on the Subdivision Plat,
SECTION 12. “Subdivision" shall refer 1o Ashford Park, Section Three as set
forth in the .'map or plat thereof recerded in Velume 288, Page Hlf;, of the Map Records

of Hart'is Count.y, Texas.’
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SECTION 13. “"Subdivision Plat” shall reler to' the recorded map or plat of the -
Subdivision, -
ARTICLE Il

ARCHITECTURAL CONTROL COMMITTEE

SECTION 1. CREATION, PURPOSE AND_DUTIES. There is hereby created an

At chitectural Control Committee (herein referred to as the "Com'mi.nee“) comprised
of 3. 2. Gallagher, Michael ﬂ\ Hunat, and Mark A. Kilkenny all of Harris C;:)umy, Texas,
éach of whom shali“serve until his successor is appointed. The powers ol the
Comnmittee, its successurs and the designated representiatives as provided for herein-
below shall cease on the earfier of ten {10) years from the date of this .instrument, or
.the date upon‘which all Lots subject 1o the jur'.isdiction of the Association have houses
thereon occupied as residences, at which time the Committes shall rESigh and
thereafier its duties shall be Jultilled and its powers exercised by the Board of
: Directors of the Association. A majority of the Commiitee may designate one
member to act for i1. In the event of the death or resignation of any person serving on

the Architectural Control Committee, the remaining person(s) serving on the Com-

mitiee shall designate 2 successor, of successors, who shall have all of the authority

and power of his or their predecessor(s) provided, however, this provision shall not

apply to a successor Committce appointed by the Association. Until such successor

“member or members shall have been so appointed, the remaining meimber or inembers
sh.ail have full authority to approve or disapprove'plans submitlied or toc designate a
representative with like authority. ‘

No person serving on the Committee ghall be entitled to compensation for
serviced performed, !'1-owever,, the Commiitee may employ one or more archiiects,
engineers, attorneys or other consultants to assist the Comnmittee in carrying out its
duties hereunder, and the Association shall pay such consultants for services rendered
lo the'Comr_nittee. Except as to liability by reason of gross negligence or intentional

acts, -no member of the Committee shall be personally liable for any actions

‘committed in the scope of services performed as a member of the Committee.

SECTION 2. POWERS OF THE COMMITTEE. No building or other improve-
"ments shall be constructed or rec-onstrucled in the Subdivision, and no exterier
alteration therein shall be made until the plans showiﬁg the exterior clevations have
been 5{1?:_>m:1tted. to and approved in writing by the C_ommitteer as to conformity and

harmony of external design and location in relation to surreunding structures and
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topography. In the event the Comunittee fails to approve or disapp.rove such plans
' within thirty (30) days after submission to the Comrniuce; api:roval therecf shall be
acemed to have been giver.\, however such approval shall not operate to waive any
other covenants and restrictions set forth herein.

No construction of a building, structure; fence, wall or othér irmprovements shali
be commenced until the contractor designated tc perform such construction has been
appr.oved in writing b)'.the Committee. In the event the Committee fails to
specifically approve or diszpprove a contractor within thirty (30) days after his name
is submitted to it, approval thereof shall be deemed to have bren given,

'].’he Conmittee shall have the right to specify architectural and aesthetic
requirements for building sites, mini:ﬁu:ﬂ setback lines, the ]ocation,. height and extent
‘of fences, walls or other screening devices, the orienlation of struciures with respect
to streéts, walks, paths and struziures on adjacent property and a limited number of
acceptable exterior materials and finishes that may be utili?_e;d in construction or
repair of improvements, The Cornrni'l.tee shall have full power and auihoritﬁf io reject
any plans and specifications-that do not comply with the restrictions herein imposed ef
that do-pot meet its minim-.urn consiruction or architectural design requirements or
that ndght not be comnpatible with the overall charazter and aesthetics of the
Subdivision. The Committee shall have the right, exercisable at its discretion, to
grant.varié_nce_s to the architectural restrictions in specific ]rlw'.ances where the

Coerminittee in good faith deems that such variance goes not adversely alfleci the

architectural and environmental integrity of the Subdivision or the comton scheme of
' . . . -
development.  All variance grants shall be in writing, addressed to the Owner

requesting the variance, describing the applicable restrictions to which the variance is
N t

granled, listing conditions Iinposed on the granted variance and listing specilic reasons
for granting of the varjance. Failure by the Committee to respond within thirty (30)

days to a request for a-variance shall operate as a denial of the variance.

it

| _ _ : ARTICLE 1lI

ASHFORD PARK HOMEOWNERS ASSOCIATION, INC,

SECTION. I. ORGANIZATION. Declarant's predecessor in interest heretciore

caused the Association io be organized and formed as a non-profit corporation under
the laws of the State of Texas. .In addition to its jurisdiction pursuant to this
instrument, the Association has jurisdiction over Sections One, Two, Four and Five of

the Ash.fqrd Park Development. The principal purposes of the Association are the .
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.collection, axpenditure and snanagement of the maintenance charge funds, enforce-
ment of the eclaration, providing for the mainlénancé, preservation and architect-
ural control (when the powers of the Ceminitiee terininate and the Committee's
“powers vest in the r;\ssociation) within the Subdivision, the general cverall supervision
of all of the affairs and wellbeing of the Subdivision and the promotion of the health,
safety and wellare of the residents within the Subdivisian,

| SECTION 2. BOARD OF DMRECTORS. The Association acts through a Boérd of
Directors, which manages the a{fzirs of the .—\Ssociat]on as specified in the By-Laws of
the Association,

SECTION 3, MEMBERSHIP. Every Owner of a Lot shall be z mernber of the
Association. ‘1..01 ownership ts the sole requirement for membersh.ip and no Owner shall
have more shén one membership. Membership shall be appurtenant to and inay not be
seéaraled Irdm ownership ol the .J.and which is subject to assessinent by the
Association and shall. automatically pess with the title to the Lot. . _

ﬁ[&&_ﬂ VOTING. The Association shall have two classess of voting
membership with respect to the Subdivision covered by this Declaration: -

{a)  CLASS A. Class A members shall be ail Qwners with the exception of the
Declarant and shall bz entitled to one vole for each Lot ewned. When -
more than one individual or entity holds an ownership interest in & Lot, all
such persons shall be members, but in no event shall they be enmled to

more than one vole with respect to that particular Loi,

b.  CLASS B. Class B members shall be the Declarant. Class B members shall
" be eniitled 10 three (3} votes lor each Lot ewned. The Class B membership
shall cease and be convected to Class A membership on the happening oi
either of the following events, whichever occurs earlier: (i) When the total
votes outstanding in Class A membership equal the total votes outstanding
in Class' B membership, or {ii} on January 1, 19%92. However, if Class B
membership has automatically converfed 1o one vote per Lot owned, it
shall auvtomatically revert to three votes per Lot owned in the event
additional Lots are subjected to the jurisdiction of the Association such
“that the Declarant -owns more than twenty-five percent (25%) of all Lots.
Such reinstated Class B membership shall terminate under the terms above,

ARTICLE IV

COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION 1. CREATION OF THE LIEN AND PERSONAL OBLIGATION FOR

ASSESSMENTS." The Declarant, for each Lot within the Subdivision which shall be or
thereafter become subject to the assessments _hereihaffer provided for, hereby
- covenants, and each Owner of any Lot which shall be or therealter become assessabie,
by acceptance of a Deed therefor, whether or not it shall be express in the Deed or
other évidence. of the conveyance, is déeined to covenant an'd'égreé to.pa)f to the

" Association the following:
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- {a) - Ann'ﬁal assessinenis or charges; and
{b)  Special assessiments for capital improvemcms;
Such assessmem.:s or charges are {o be fix_ea, estadlished and coliected as
hereimaiter provided. These cha-ges’ and assessments, together with such interest
thereon and cost of collection thereof, as hereinafter provided, shali be a charge on
the land and-shall be secured by a cont]nuing Vendor's Lien uponzlhe Lot against which
such assessiments or charges are made, . Each such assessiment or claargg, together with
such interest, costs and rcasonable éno_rney‘s fees shall also be. and reinain the
. persenal obligation of the indiv a3l or individuals who owned t,he_par;i.cular Lot at the
time the gSséssment or charge fell due notwithstanding any subse‘quent transfer of
title 1o such Lot. The personal obligation for delinquent asgess:nents aﬁd charges shall

-~

not pass to successors in title unless expressly assumed by them.

SECTION 2. PURPOSE OF ASSESSMENTS. The assesstiients levied by the
Association sha!f be-used exclusively for the purpese of promoling the recreation,
héal.th, safety and welfare of the residents of the Subdivision.- Wilhém limiting the
foreguing, the totél assessmentis accumulatled by the Association, insoldr as the same
may be sufficient, shall be applied toward the payinent éf all taxes, insuranc-e
premiums and fe%)air, maintenance and acquisition expenses incurred by the Associa-
‘tion and, at the option of the Board of Direciors of the Asseciation, {or any and all of
t.he following purposes: lighting, bmproving and maintaining streets, alleyways,

sidewalks, paths, parks, parkways and esplanades in the Subdivision; collecting and

disposing of garbage, ashes, rubbish and materials of @ similar nature; payment of legal

and all other expense incurred in connection with the collection, enforcement and
-~

administration of all assessments and charges and in connection with the enforcement

of this Declaration; ‘employing palicemen or waichmen andfor a security service;
fogging and Iurnishing other general insecticide services; providing for the planting
and upkeep of trees, grass and shrubbery on esplanades and easernents and in the

Community Properties; acquiring and maintaining any amenities or recreational

"\

Tacilities that are or will be operated in whole or in part for the benefit éf the O\a;'ners;'
.and doing any other thing necessary or desirable in the opinion of the Board of
Directors of the Association to kéeep and maintain the property in the Subdivision in
neat and good order, or which they consider of general benefit to the Owners or
‘occupants of'tlje Subdivision, including the establishment and maintenance of a reserve

for ref)air, maintenance, taxes, insurance and other charges as specified herein.” The
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';udgment 3f the Board of Directors of the Association in establishing annual o -

assessinents, special ‘asscssments and other charges and in the expenditure of said

Iunds ohall be finzl and conclusive so long as said ]udémem is exercised in good faith,

SECTION 3. BASIS AND. ALANIVUM LEVEL OF ANNUAL ASSESSMENTS. ‘Until

January 1 of the year irmmediately following the date of commencemnent of the lirst
_annual assessment as df;lermmpd by the poard ol Directors, the inaximum annual
assessinent shall be $174.02 per Lot. From and after the first day of January of the
year immediately Tellowing the date of commencement of the first annual assessment,

the rhaximum annual assessinent may be increased by the Board of Directors of the

(Association, efiective the first day of January of each year, in conformance with the

rise, if any, in the Consumer Price Index for Urban ¥age Earniers and Clerical Workers

published by the Department of Labor, Washington, D.C., or any successor publication,

for the preceeding month of July or alternatively, by.an amount egual to a ten percent

(10%_) increase over the prior years annual assessment, whichever is greater, without a .
_vote of the Members of the Association, The maximum annual assessment may be’
increased above 1hat established by the Consumer Price Index formula or the above-
_ mc«.moned percentage increase of ly by apprcval of two-thirds (2/3rds) of each class of

.\'ucu'nbers in the Assatiztion prpsml and voting at a meeting duly called for this -

purpose. In lieu of notice and a meeting of Members as provided in the By-Laws ol the

Association, a door 10 door canvass may be used to secure the ‘written approval of two-
: . ’ thirds {2/ 3cds) of each class of Members {or such increase in the annual assessment of

in the special ussessment for capital Jmprovemenls as prowdﬂd below. This increase

- shall become effective on the date specified in the document evidencing such approval

only aiter such docurnem has been fl]ed for record in the Office of the County Clerk

.
I

of Harris County, Texas. Alter consideration of current mazntenance costs and future
needs of the Assoc;at:on, the Board of Directors may fix the annual assegssment at an
armount pot in excess af the maximum amount approved by the Mernbers.

= SECTEON 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS In:

addition to the annual assessment authorized above, the Association may levy, in any
assessment year, a special assessment applicable to that i.rear only, for the purpose of
defraying, in’ wh.ole or in part, the cost of any construction, reconstruction or
i . unexpected repalr or replacement of a particular capital imprbvex_‘nent located upon
the Commumty Properties, Jncludmg the nece<5ary fixtures and perscnal property
retated thereto, provided that any Such assessment shall have the "approval of the

Members as set §orth in Section 3 above.
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SECTION 5. QUORUM FOR ANY ACTION AUTHORIZED UNDER SECTIONS 3 =

CR 4 HEREIN, The quorum for any action authorized bS' Sections 3 or & here.in's;hall
be as follows:

At the first meeting called, as provided in Section 3, the presence at the
“ineeting of Members, or of proxies, entitled to cast sixty percent (60%) of
all of the votes of the membership shall constitute a quorum. If the
required quorum is not forthcorning at any meeting, another meeting may
be called and the required quorum at any subsequent mecting shall be one-
half (1/2) the required guorum at the preceding meeting, provided that such
reduced quorum requirement shali not be applicable to any such subsequent
meeting held more than sixty (60) days following the preceding meeting.

;SL(;_TIDN_G. RATES OF ASSESSMENT. Both annual and special assessments on
all . Lots, whether or not owned by the Declarant, shall be fiied ai unitorm rates -
provided, however, the rate applicable 1o Lots that are owned by.Declarant or a

Builcer and are not occupied as residences shall be equal to one-half (1/2} of the full

assessiment as set by the Board of Directors ol the Association. The rate of
assessment for each Lot shall change as the character of ownership and the status of

occupancy changes.

ASSESSMENT. The annual assessment prox'ided for herein shall commence as to ail.
Lots on a date 11:.>.ed by the Boezrd ol Directors of the Association. The first annual
ass¢ssment shall be adju'sied according to the number of maonths rematning in the
calendar. year. On or before. the 30th day of November in each year, the Board of
Directors of the Association shall f.ix the amount of the annual assessment to be levied
ag_é-]nst ezch Lot in the next calendar year. Writien notice of the figure at which the
‘Board of Directors of the Association has set the annual assessment shail be sent to
every Owner whose Lot is subjeci to the payment thereof. Each annual assessrnent ¢
shall be due and payable in advance on the first day of January of each calendar year. -

The Association shall, unon demand, and for reasonable charge, furnish a certificate

signed by an officer of the Association setting forth whether the assessments on a-

si)eciiied Lot have been paid. A properly executed certificate of the Association as to

iy

|
|

. |

the status of assessments on a particular Lot is binding upon the Association as of the ‘ o
. _ |
date of its issuance. ‘
|

SECTION & EFFECT OF NONPAYMENT OF ASSESSMENTS; REMEDIES OF

"THE ASSOCIATION. Any assessments or charges which are not paid when due shall be

delinquent. If an assessment or charge is not paid within thirty {30) days after the due
date, the Association may bring. an action at law’ ag'ainsfthe Cwner personally

" obligated to pay the same, or to foreclose the Vendor’s Lien herein retained against
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the Lot, Interest accruing on past due assessments at the smaximum rate p’er:ﬁiﬂed_by
law, costs and ceasonable attornéy's fees incurred in any such action shall be added to
the amount of such asscessment or charge. Each such Qwner, by his acceptance of a
Deed to a Lot, hereby expressly vest.s in.the Association or its agents, the right and

o power to brling all_actions against such Qwner persenally for the collection of such
-_._asscssments and charges as a debt and_ 10 enl’orcé the Vendor's Lien by all methods
available for the enforccmerln of such liens, includith foreclosure by an action brought
in-the name of the Association either judicially or non-}udiéia]iy by power of sale, and _'
such Owner expressly grants 1o the Association a poewer of sale in conngction with the
non-judicial .‘!orec]_osur.e of ths Vendor's Lien. :\‘on-jud]ciél foreclosure shall be
conducted by notice and postirig of sale in accordance with the then applicable laws of
ithe 5tate of 'l:exas'. No Ownér may wajve or otherwise escape liability for the
-assessments provided {or herein by non-use of the -Cormnunity Properties or ébandon— N

ment of his Lot.

SECTICN 9. SURORDINATION OF THE LIEN TO MORTGAGES._ As hereinabove
‘provided, the title to cach Lot shall be subject to the Vendor's Lien securing the’
pavment of all assessments and charges due the-Association, but the Vendor's Lien
shzll be subordinate to any valid purchase money lien or valid lien securing the cost of
construction of home improvements. Sale or transfer of any Lot shall not affect the
Vendor's Lien provided, however, the sale or iransfer of any Lot pursuant to-a judicial
or non-judicial foreclosure under -the aloresaid superior liens shall extinguish the
Vendor's Lien securing such assessment of charge as to payments which became due

prior 1o such sale or transfer. No sale or transfer quH’ relieve such Lot or the Owner

thereof {rom liability for any charges or assessments thereafter becorning due or from o
f : . : '

the lien thereol. In addition to the automatic subordination provided for hereinabove,

the Association, in the discretion of its Board of Directors, may subordinate the

Vendor's Lien herein retained to any other mortgage, lien or encumbrance, subject to ; i
- |

" “Such limitations, if any, as the Board of Directors may determine.

SECTION 10. EXEMPT PROPERTY. All properties dedicated to, and accepted

by, a local public authority and all properties owned by a charitable or nonprofit o |

_organization exempt from taxation by the laws of the State of Texas shall be exempt

rom the assessments and charges created herein. Notwithstanding the foregoing, no

‘Lot which is usé_d as a residence shall be exempt from said assessments and charges.

-9~
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" PROPERTY RIGRTS IN THE COMMUNITY PROPERTIES

SECTION 1. OWNER'S EASEMENT FOR ACCESS AND ENJOYMENT, Subject
to the provisions herein stated, every Member shall have an eascment of access and a

right and easement of enjoyment in the Community Properties, and such right and

easement shall be appurtenant to and shall pass with the title to every Lot, subject to

the following rights of the Association:

a. The Association shall have the right 1o borrow money and in aid thereof to
morigage the Community Froperties upon approval by iwo-thirds (2/3rcds)
of the veles cast by ecach class of Members at a Meeting of Members. In
the event of & default under or Toreclosure of any such mortgage, the
rights of the lender or foreclosure sale purchaser shall be subject to the
easement ol enjoyment of the Members, except that the lender or
foreciosure sale purchaser shall have the right, alter taking possession of
such Community Properties,” to charge admission and other fees as a
condition 1o continued enjoyment by the Members of any recreational
facilities and 10 open the enjoyment of such recreational facilities to a
reasonably wider public unti! the mortgage debt owed 1o such lender, or the
purchase price paid by the fereclosure purchaser, interest thereon at the
rate of ten percent (I0%) per annum, and other reasonable expenses
incident 1o maintenance of such Community Properties incurred by the
lender or foreclosure sale purchaser shall be satisfied or recovered,
whereupon the possesssion of such Properties shall be returned to the
Association and al) rights hereunder of the Members shall be fully restored.--

b. The Association shall have the right 1o take such steps as are reasonably
necessary 1o protect the Comumunity Properiies agzinst foreciosure of any
such mortlgage.

c. The Association shall have the right to suspend the voting rights and
enjoyment rights of any Member {or any period during which any assess-
ment or other amount owed by such Member to the Association remains
unpaid in excess of 1hirty {39} days. In the event any assessments have
been or are being expended to provide services for the Members (for
example, parbage collection services) the Assoziation shall have the right
‘to terminate or cause to be terminated such services lor any member
during the pericd said Member-is in default in excess of thirty {30} days in
the paymert of any assessment against said Member's Lot,

d. ‘The Associatien shall have the. right tc establish reasenzble rules a_nd
regulations governing the members use and enjoyment of the Community
Properties and 1o suspend the enjoyment rights and the voting rights of any
member for any period not. to exceed sixty (60) days for any infraction of
such rules and regulations. The Association shall have the right to delegate
such rules and regulations. The Association shall have the right to delegate
-management of the Community Properties.

e, -Upon approval by two-thirds (2/3rds) of each class of Members, the

o Association shall have the right to transier or convey all or any part of the
Community Properties, or interesis therein, to any.public authority 19r
‘such purposes and subject to such conditions as may Be approved by said
two-thirds (2/3rds} of each class of Members provided, however, this
provision shall not be construed to limit-the right of the Association to
grant or dedicate public or private utility easements in portions of the
.Community Properties. ' '

i. The Association shall have the right, but not the obligation, to contract, on
behalf of all Lots, for garbage and rubbish pickup and to charge the Owner
of each Lot for his pro rata share to be determined by dividing the number
of Lots being served into the total cost of providing garbage and rubbish
pickup and such cost te be in addition to, should the Association se elect,
the assessmenis described herein. :

10-
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SECTION 2. DELEGATION OF USE. .Each Member shall have the right to
.._exlend his rights and casements of enjoyment to the 'Community Properties to the
fnembens of his family, to i;is tenants who reside _in the Subdivision and to_such other
- persons 3s may be perinitied by the Assaciation,
| ARTICLE i
USE RESTRICTIONS

SECTION . I. RESIDENTIAL USE. Each and every Lot is hereby restricted 1o

* residential dwellings for single Tamily residential use only. "No business, pro_fessironal,

. commercial or manufacturing use shall be made of any of saizi‘l Lots, ev.en though such
business, professional, commercial or maﬁu{acturing .use be suﬁordinate or incident to
use of the ;;r-e:nises as ‘a resicence, No struciure other than one single lamily

_residence and its outbuildings shall be constructed, placed on or permitied to remain
on any Lot in_ihe Subdivision. . As used herein, the term “residential use” shall be
construed to prohibit the use of any Lot for duplex houses, garage apartments for
rental purposes or apariment houses.
 SECTION 2. ANIMALS AND LIVESTOCK. No nimals, livestock or poultry of

any kind shall be raised, bred, or kept on any Lot. Consistent with its use as a

residence, dogs, catls or ather househeld pets may be kept on a Lot, provided that they

are not kept, bred or maintained for any business purposes and further provided that no

mmore than two such pets shall be kept on a Lot.

SECTION 3. NUISANCES. No nexious or offensive trade or activity shall be

“carried on upon any Lot nor shall anything be done thereon which may be or become an
annayance to residents of the Subdivision.

SECTION 4. STORAGE AND REPAIR OF VEHICLES. No boat, mobile home,

trailer, boat rigging, truck larger than a three-quarter (3/u} ton pickup, bus or unused
ar inoperable automgbiles shali be parked or kept in the Street in front of, or-side of

_any Lot or on any Lot, unless such vehicle is stored within a garage. No Qwper of any

- v

TN

Lot in the Subdivision or any visitor or guest of any Owner shall be permitted to
pérform work on automobiles o ‘other vehicles in driveways or Streets other than work’
of a temporary nature, For the purposes of the foregoing term, “temporary" shail

* mean that the vehicle shall not remain in driveways or Streets in excess of forty-eight
{48) hours. |

SECTION 5. PERMITTED HOURS FOR CONSTRUCTION ACTIVITY. Exceptin

an emergency or when other unusual circumstances exist, as determined by the Board

“11-
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of Directors of the Association, outside construction work or ‘noisy interior construc-

tion work shail be 'perr'rjiued only between the hours o£‘7:00 A.M. and 10:00 P.M.

SECTION 6. DISPOSAL QFf__TRA.SH. No trash, rubbish, garbage, manure; debris .
or offensive material of aﬁy kind shall be kept or allowed '16 remain on any Lot, nor
shall any Lot be used or maintained as a dumping ground for such materials, Ail such
~matter shall be placed in sanifar)' coma.iners_ constructed o metal, plastic or masonry
materials with tightfitting sanitary covers or Jids and placed in an area aquQately
screened by planting or fencing. Equipinent used for the témporary storage and/or

disposal of such material prior to rémaoval shall be kept in a clean and sanitary .

condition and.sh_a:l.comply with ajl current laws and regulationrs and those which may.
be promulgatad in.1hé'. future by- any federal, state, county, municipal or other
governmen'ta.l' b;_:'dy u;'ith rega_lrd to‘environmer]_.tal quality and héﬁe disposat. In a
manner consigteht with goclad housekezping, the Owner of each L;)t shall remove such

prohibited matter from his Lot at regular intervals at his expe_nse'.

SECTION.7. BUILDING MATERIALS. No Lot shall be used for ihe storage of

any materials whatsoever, except that material used in the construction of improve-
ments erected upon any Lot may be placed upon such Lot at the time construction is
comnuenced. During ?nitial construction or remodeling ol the residences by Builders in
the Subdivision, b_uilding materials may be placed or stored oviside thé_ property lines.
.Building materials may remain on Lots for a reasonable timé,. s.o fong as the
construciion progresses without undue delay, alter which lime these materials shall
either be removed from the iLot or stored in a suitable enclosure on the Lot. Under no
circumstances shall building materials be ].:daced or stored on the street paving. -
SECTION 8. MINERAL PRODUCTION. No drilling, developing operations,

' .
refining, quarrying or mining operations of any kind shall be permitted upen any Lot, -

nor shall oil wells, tanks, tunnels, mineral excavations or shafts be permitted upen any
Lot. No derrick or other structure designed for use in boring for oil or natural gas

shall be permitted upon any Lot. Declarant waives its right to use the surface of any

Lot for the exploration, development or productibn of oil, gas or other minerals from
the mineraj estate, if any, owned and retained by Declarant.
ARTICLE VI

ARCHITECTURAL RESTRICTIONS

SECTION 1. TYPE OF RESIDENCE. Only one detached single family residence

not moré than two stories shall be built or permitted on each Lot. All residences shall
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_Bave an attached or detached enclo_sed"gax.'age' with minimum interior floor space
‘necessary to accomodate two full sized autoinobiles, Carports on Lots are_proh]b.ited. .
All structures shall be of ;1ew construction and no gtructure shall be moved from
another location ontd any Lot. All residences must be kept in goéd repair and must be

- painted when necessary to preserve their atifactiveness,

SECTION, 2. LIVING AREA REQUIREMENTS. The area of any single family
dwelling, exclusive of open porches and garages, shall contain no iess than 1,200 square

feet.

SECTION 3. LOCATION OF RE_SI.DEI\'CE ON LOT. Unfess r;;thf-arwise approved
.b)' the Commiltee, all.,resédences on each Lot shall face the Lot l'mé having the .
shortest diménsion abutting a S;ree: (front Jot line), Residences on Corner Lots shall
have a pn.esentable frontage on each Street on which they face. Each attached or
detached garage shall, unless 6therwise directed or permitied by the Commitiee, face
either upon the front lot line or upon a line drawn perpendicular ‘te the {ront lot line,

Driveway access will be provided from the frent jot line only, except for Corner Lots

which may have driveway arcess from a side Street. As to each Lot where the
residence is nol construcied on the "zero lot ]ine'i,rthe jollowing buiiding requirements

shall apply uniess the Architectural Contrel Committee agrees to the contrary in

writing, to-wit: No building or structure shali be located nearer to any front, or rear
tot line than as permitted by the utility easements and the setback lines shO'u»;n on the
recorded plat of the subdivision and no building or structure shall be loczted nearer
than iive'feet to any side. lot line. As to each Lot, where the residence is located on

the "zero lot .line", the following building requiréments shall apply unless the

© Architeciural Control:Committee agrees to the contrary in writing; to-wit: Dwellings

:construct_ed may have one outside wall abutting the property line designated as the
.‘.7zefo setback line" for that Lot by the Comm_ii'tee, éxcept .1n th.e case of corper lots,
Corner lots may have a "Zero setback line" opposi_té the side street. To provide for
\Gniformity and proper 'uii]ization of the building area within the Lots, Living Units or

appurtenant structures on a Lot shall not be less than six (&) {eet from the Living Unit

or appurtenant structure on any contiguous Lot(s), Overhang of the wails.and roofs of
such buildings or structures shall be permit.ted beyond the zero setbaék lines and
pr0pert)lr lines so long as such overhang does not extend o.ut more than eighteen (18)
.inches-f.rom trj\e slab or foundation and roofs on the zero setback line shall be
COI"ISU'U(-EiEd in such a manner as not tb drain onto the adja.ceht.Lot. Ng window,
exhaust vents, doors or other opéenings may be placed in the wall built on or-paraliel 1o

the zero setback line unless the wall is a minimum of three {3) feet from the zero
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. setbéck liné except that walls on the zero setchk line may have openings if such wall |

._ faces onto a reserve. Where a Lot has [rontage on both a public street and a brivate
street, the main ertrance to the dwelling conslructéd thereon shall face, and the
driveway thereon_shall provide access [rom, the private street, regardless of the
-amount of {roniage on the public street, unless the Comrniﬂee autherizes a different

CJayoutin writin_g.' The side wall of a Liviﬁg Unit or appurienant structure built on the
zero line shall be constructed using permanent low-maintenance material consisting of
masonry with brid;-facé‘exlcri_or or similar material as approved by the Committee;

~and such walls shall satis[j- the City of-.Houston Ruilding Code as to fire resistenca.--'.
:The Owr)er. of any adjacehlllL..cl shall not attach anything to a side wall ar fence
lpcated upon- the zero -setback line, Each Lot and Cominon Areas, if any, shall be
subject to a three foot (3') access ease.ment for the construztion, repair and
maintenance of improvements located upon any adjacent Lot where szid improvements

" are located on the "zero lot line” of the adjacent Lat.. The zzro lot line owner must
replace any fencing, landscaping or other items on the adjoining Lot 1h$t he may

" disturb during such construction, rééair or maintenance. Additionally, this easement,
when used, must be jeflt clea.n and unobstructed unless the gasement is actively being

_ utilized and any items removed ,rnusi be replaced, The zero :lot line' owner must notily
the Owner of the adjacent lot of his inlent to do-any construction or maintenance upen

the zero lot line wall at least twenty-Tour (24) hours belore any work is started, with

ithe hours that such access easement may be uiilized being resiricted te 3:00 a.m, to
5:00 p.m: Monday through Friday and 9:00 a.m. to 6:00 p.m. on Saturdays.

-~

SECTION 4. TYPE OF CONSTRUCTION. Unless otherwise approved by the
Committee, at Jeast {ifty-one percent {(51%) ol the exterior wall area of all residences
_{excluding detached garages), excluding gables, windows and door openings, must be of

-masenry ot brick veneer. No garage or adccessory building shall exceed in height the

“dwelling to which it is appurténant without the written consent of the Committee.

Every parage and. permitied accessory building (except a greenhouse) shall correspond

in style and architecture with the dwelling to which it is appurtenant. Ne structure of

any kind or character which incorporates frame consiruction on the exterior shall be
cerected on any Lot unless such structﬁre receives at least two coats of paint at thé
7 time of construction or the exterior is of redwood or cedar material.

SECTION 5. TEMPORARY BUILDINGS. Temporary buildings or structures shall.

not be permitied on any Lot: Declarant may permit temporary toilet facilities, sales
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and 'conslrUction offices and storage areas to be used in connection with the
construction and sale of residences. Bu]rlders in the Subdivision may use garéges as
sales offices for the tine during which such Buildérs are marketing hownes within the
. Subdivision. At the time of the sale of a residence by a Builder any garage

| appurienant to such residence GS‘ed for sales purposes must have been reconveried tc a
garage. o
SECTION 6. DRIVEWAYS. On each Lot the Builder shall construct and the
Owner shall maintain at his expense the drivewéy from the garage to the abutting
Street, including the portion of the driveway in the sireet easement, and the Builder
. shall repair at his expense &ny diTage to the Street occasioned by ccnﬁecting—,the
driveway thereto, _ .

SECTION 7..ROOF MATERIAL. Roofs of all residences shall be constructed so
that the cxposed material is either wood shingIES having a grade of No. 2 or greafer,
300 pound minimum composition shingles of a wood lor;e color, or such other material .
as is approved in writing by the Coinmittee in its sole discretion, |

SECTION &. FENCES. No fence or wall shall be erected on any Lot nearer to

the Strect than the building setback lines as shown on the Subdivision Plat. The
erection of chain hink fences in the Subdivision is prohibited.  Unless otherwise
" approved by the Commitiee in writing, all fences shall be six (6} feet in height and

“shali be constructed of grade Nc. 2, western cedar rnaterjal.

SECTION 9. GRASS, SHRURBERY AND FENCING. The Owner of each Lot used
as a-residence shall spot s>d or sprig with grass the area between the front of his
residence and the curb line of the abuuil-':g Street. The grass shall be of a type and

~ within standards prescri.bed by the Committee. ‘Grass and weeds shall be kept mowed

-
4

to prevent unsightly éppearance. Dead or damaged irees, which might create a hazard

1o property or persons within the Subdivision shall be promptly removed or repair_ed,_

and if not removed by Owner up;:m request, then the Declarant or Association may

' ~remove or cause to be reﬁoved such trees at.._the Owner's expense and shall not be

.m * liable for aamage caus.gd by such removal. Vacant Lots shall be mowed and
_ raintained in appearance by .t?.}e Owner and shall not be used as dumping groﬂnds for
rubbish, trash, rubble or soil, except that Deéclarant may designate fill areas into which
maiterials specified by Declarant may be placed. The Association may plant, install

and rnaintain sh'r.ubbery and other screening devices arouhd boxes, . transformers and

other above-ground utility equipment.. The Association shall have the right to enter
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. onr; the thg to plant, install, maintain and replace such shrubbery or other screening
devices. Owners of residences shall construct and rnainta'rn a [ence or other suitable

enclosure to screen from public view the drying of clothes, yard equipment and wood
piles or storage plles

SECTION 0. SIGNS. No signs, billboards, posters or advertising devices of any

kind shall be peranit'ted on any Lot without the prior written consent of the Committee
“other thar1 (a) .orie sign of not mare thar1 six (&) square feet advertising the particular
. Lot on wh.ich the sign is situated for sale or rcnt., and (b} one sign ef not mere than six
- (6} square feet to idemify the particular Lot as may.be required by FiHA or VA during
the parsod of actual constructsm of a smgle family resrdentrai structure thereon. The
right is reserved by Declaram 1o construct and maintain, or to allow Builders within '
the Subdivision 1o construct and raintain, signs,\b]!lboards and advertising devices as
s cu-slomary in connection:with the sale of newly constructed residéntial dwellings. .
I ~The Declarant and the Association shall have 1he. rigHt to erect identif}'ing signs at

“each entrance 1o the Subdivision.

SECTION 1. TRAFFIC SIGHT AREAS. No fence, wall, hedge or shrub planting
which obstructs sight lines at el.évat'ions between two and six feet above 1he Street
shali be permitted to remain on any Corner Lot within the triangular area {ormed by
1hé inlr_’r_section of the e){téntion of the two (2) lot lines abutting the Street and a line

. connecting them at poipts twenty (20} feet from their intersection or within the
Irira—\gular_ area formed by the 1ot linz abutting & Sireet, the edge lins of any driveway
or alley -pavemnent -and a line connecting them at points ten (10} feet fram their
intersection. . | - .

SECTION {2, EXT.F.R]OR ANTENNAE. No radio or television wires or antennae

shall UL placed on any Lot bgtween the residence 'and an adjoining Street, Nor shali
antennae, including free- 5tandmg antennae, or be Iocaied on any lot or house s0 as to
be v:s:ble by any person {rom any street within the subdnnsmn

-~ SECTION 13. FHA SCREENING FENCES Except as.otherwise provrded herein,

n

plants, fences or walls utilitzed in protective screening areas as shown on the
Subidivision Plat, as required pursuant io this instrument, or as required Sy FHA or
VA shall be malntamed to form an effective screen for the protection of the
Subdmsron throughout the entire Iength of ‘such areas .by the Owners of the Lots
adjacent thereto at their own expense. 1 the FHA or the VA shall require said
© protective screening areas; thran, whether or not the residencg on any Lot alffected by
the scre‘ening requirements is built a_ccording to FHA or VA specifications, all
[
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screening devices shall be cons:ructed according to FHA or VA requirements,

SECTION 14, MINIMUM LOT SIZE IN RELATION TO RESIDENCE. N.o
residence shail be erected on any Lot or Cﬁ!r\binat.i;;un' of Lots ha.\;ing a lot width at the
lIront of the Lot less than the shortest Jot width at the front of any Lot as shown on
the Subidivision Plat.

SECTION 13, I\'l_@I_LE_SQﬁ[_Z_S Mai]boxe.s., house numbers and similar matter used
in the Subdivision must be harmoniqu_s with the overall character and aesthetics of the ..
. cormmunity.

SECTION 6. _Q[_S‘ngi.i\l. UNITS. - Each kitchen in each residence shall be
equipped with a garbage disposal unit in a serviceable condition.

§E.CTION 17. AIR_CONDITIONERS. No window or wall 1ype air conditioners
visible Irom a.ny Street shall be permitted.

SECTION 18. PRIVATE UTILITY LINES. All electrical, telephone and ather

Cutitity lines and facilities which’ are _locéted on a Lot, and are not owned by a
governmental entity or 2 public utility company shall be installed in under ground
conduits or other underground facilities unless otherwise approved in writing by the '
Committee. .

SECTION 19, YARD LIGHTS. The Builder, in connection with and priar to

completion of construztidn of a residence on a Lot, shall construct a natural gas or
electrical yard fight on the front property line of such Lot. The. yard light shall be
maintained by the Owner of such Lot and stall be dPSISF\Ed 10 auto*natlrall) operate
Adurlng .hours of darkness. No owner shall p°rmit any \ard light to become moperable
and.sha_ll maintain and promptly repair his yard ]:ghi 50 85, to the extent poss_lble_,_
assure that same operates during. the hours of d_ar'kness.t

_SECTION 20. ENFORCEMENT OF EXTERJOR MAINTENANCE. In the event of .

violation of any covenant or restriction herein by any Owner or occupant of any Lot
and the continuance of such violation after ten (10) days written notice thereof, or in
.the event the Owner or occupant has not proceeded wit'ﬁ due diligence to complete
appropriéte repairs.and méintepance after such notice, the Association shall have the
right (but not the obligation), through its agents or employees, to repair, maintain and
_restore the Lot and the exterior of the residence and any other improvement located
thereon. To the extent necessary to prevent rat infestation, diminish fire hazards and
'accomp.lish any of the above needed repair, maintenance and restora'tiqn, the Associa-
tion siwa]! have the right, through its agents and employees, tc; énter any résidence or
imgrovements iocaled upen such Lot. The Association may render a staiement of

charge to the Ou.ner or occupant of such Lot for the cest of such work. The Owner
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‘and.oc‘Cupant agree by .,!he. purchasé and occupaticn of the Lot to pay sﬁch statement
. immediately upon receipt. The cost of such \lx'ork, plus interest ihereon ‘at the
.ma:-:imum rate permitted under 1he faws of the Siate ofrTexas, shall become a pa.rt of
the ass'e.ss.'nem payable by said Owners and payiment thereof shal.l be secured by the
: ji_en herein retained, "The Association, its agents and employees shall not be liable, and
are hereby expre_ssty relieved from any liability, for trespass or other tort in
connection with the performance of the exterior maintenance .and. other work.
authorized herein, . |
ARTICLE VI[I_ .
EASEMENTS |

SECTION I. EXISTING EASEMENTS. The SUBdivisiph Plat dedicates for use as

such, subject 1o the limitations set {orth therein, certain streets and easements shown

thereon, a.nd the Subdivision Plat further_establishes dedications, limitations, reserva-
f _ . - _. o _1ions; and re;1rictiqns applicable to the .]__015. Further, D.eclarant aﬁd Declarant's _
} ‘predecessors in title have heretofore grgnted, created and dedicaled by several
recorded instrumem's, certain other easements and related rights affecting the Lots.
All dedications, ii‘mitations, restrictions and reservations shown on the Subdivision Plat

and all grants and dedications of easements and related rights heretofore made by

Declarant and Declarant's predecessors in title affecting the Lots are incorporated
herein by reference and made a part of this Declaration for all purposes, as if fully set
forth herein, and shall be construed as being adopted in each and every ¢contract, deed

or conveyance executed or 1o be execiyted by or on behall of Declarant conveying any.

part of the Lots. P

( ) .
SECTION 2. CHANGES AND ADDITIONS. Declarant reserves the right ic make

_changég in and additions to the above easements for the purpose of most efficiently -
~and economically installih_'g the im_prolvements. Further, Declarant reserves the right,
without the necessity of the; joinder of any Owner or other person or entity, to grant,
: ~dedicate, reserve or otherwise create, at any time or {rom time to time, easements .
for public Qt]lity purposes; (including, without limitation, gas, Ielectricity, telephone
and drainage) in favor of -any person or entity furnishing or to furnish utility services
to the Properties, along and on either or both sides of any ‘side ot line, which such
. easements shall have a maximum width of five (5) feet on each side of such side lot

- line.

SECTION 3. CABLE TV. Declarant reserves the right, on behalf of the
Association, 10 hereafter enter into a franchise or similar type agreement with one or
more Ca_.l;le Television Companies and Declarant shall have the right and power la such
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agreement "6r agreements 1o grapt to such Cable Television Company or Companies
the uninterrupted right to install and imaintain communications cable and related

ancillary equipment and appurienances within the utility easements or rights-of-way

reserved and dedicated herein and in the plat referenced above and Deciarant does

“hereby reserve unto the Association the sole and exclusive right to obtain and retain
‘ail income, revenue and other things of value paid or to be paid by such Cable
Television Companies pursuant to any such agreements between Declarant and/or the

~ Association and such Cable Television Companies.

SECTION 4. TITLE TO EASEMENTS AND APPURTENANCES NOT CONVEYED.

"‘Title to any Lot conveyed by Declarant by ceontract, deed or other conveyance shall
not be held or. construed in any event to include the title to any roadways or any
drainage, wa‘te;r, gas, sewer, storm sewer, electric light, electric power, telegraph or -
teiephone way or any pipes, lings, poles or conduits on or in any wutility facility or
appurlena'nces_ thereto, constructed by or under Declarant or its agents through, along
or upon any Lot or any part thereci to serve said Lo.t of any other ﬁgrtion of the Lots,
and the right 1o maintain, repair, sell or lease such appurtenances to any municipality

or other governmental agency or to any public service corporation or to any other

party is hereby expressly reserved in Dectarant.

SECTION 5. INSTALLATION AND MAINTENANCE. There is hereby created an .

easement upon, across, over and under all of the Lots for ingress and egress in

connection with installing, replacing, repairing and maintaining all utilities, including,

but. not. limited to, water, sewer, tlelephones, e!ectriéity, gas. and appurtenances

thereto., By virtue of this easement, it shall be e.xprelss]y permissible for the utility
companies and other entities supplying service to install and maintain pipes, wires,

éonduil’s, sérvices linéé or other utility facilities or appurtenances thereto, on, above,

across and ynder the Lots within the public utility easements from time fo time -
existing and from service lines situated within such easements to the point of service

on or in any structure. thw_iihstanding anythiﬁg contained in this paragraph, no .

sewer, electrical lines water lines, or other utilities or appurtenances thereto may be

installed or relocated on th.e Lots until approved by Deciarant or the Association's |
Board of Directors. The utility companies furnishing service shall have the ﬂght to . : i
remove all trees situéted within the utility easements shown oﬁ the Subdivision Plat, |
and to 1riﬁ .ovefhanging trees and shrubs located on portions of the Lots abutting such

i

easements.
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" SECTION 6. EMERGENCY AND SERVICE VEHICLES. An easement is hereby

granted to all policé, fire protection, ambulanc_e af\d other emergenc.y vehicles, and to
garbage anr_d 1résh collection vzhicles and other service vehicles to enter upon the Lots
in the performance of their duties. Further, an :('ascrher.ﬂ is hereby g.ranted to the
A'séociation, its o!f'lcers,‘ agents, employees and management personnel to enter the
Lois to render an) service. . N

SECTION 7. UADERGE\OUF\D ELECTRICAL DISTRIBUTION SYSTEM. An

vnderground electric distribution system wiil be installed within the Subdivision which
w_iH.be designated an Underground Residential Subdivision and which underground
service area shall emmbraca all 1 Lots in the Subdivision, .The Qwner of‘ each Lot in the
Underground Residential Subdivi'sion-shall, at_his own cost, f.urnish, install, own and

maintain {all in accordance with the requirements ol local governing authorities and

the National Electric Code) the underground service cable and appﬁrte'nances from the .
. . . : \

point of the eleciric company's metering on customer's structure 'to the point of

attachiment at such company's installed transiormers or energized secondary junction

.'boxes, such- point of attéchrnen.t to be made availablé by the electric company at a
point designated by such company at ‘lhelprop_erty‘line of each Lot. The electric’
. campany furnish.ing service shall make the necessary connections at said point of
attachiment and at the meter. In addition, the Owner of each Lot shall, at his own
cost, furnish, install, own and maintain a meler loop (in sccordance with the then

current standards and specifications of the eleciric company furnishing service) for

ihe location and installation’ of the meter of such clectric company for the residence

constructed on such Owner's Lot. For so long as underground service is maintained in

the Undef ground Residential Subdivision, the electric service to each Lot therein shall
P - 1
; .

be underground, uniform in character and exclusively of the type known as single |

phase, }20/240 voli, three wire, &0 cycle, alternating current,

The electric company will install the underground electric distribution system In

-the Underground Residential Subdivision at no cost to Declarant (except for certain ..

ccmduit;s,- where applicable) vpon Declarant's representation that the Underground o L
Residential Subdivision is beir;g developed for residential dwelling units which are |
designed to be permantently located where originally constructed {such category of
~ dwelling wnits expressiy to exclude mobile homes) which are built for sale or rent,

Therciore should the plans of Lot Owners in the Underground Reésidential Subdlvmon

be changed and this Declaration be amended so as to permit the erection theéein of

one or more mobile homes, the company shall not be obligated to provide el'ectric
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‘s_er._vicc to any such mobile h.):nje unless {a) Neciarant has paid t'o'.the éompany an
‘aimount representiﬁg the excess in cost for the entire Underground Residential
" Subdivision of the undurgrc:und_djélribution'sys!em over the cost of equivalent
overhead [acilities té serve suCI'l.é'Ubdivisi;)n, or {b) the Owner ol such affected Lot, or.
~ the applicant {or service t¢ any mobile home, shall pay te the company the sum of (1)
$1.75 per [ront lot foot, it having been agreed that such amount reasonably represents |
the excegs in COSII of the gﬁder-grqund distribution svstem to serve such Lot over the
éosl_ of eguivalent overhead ZIaci]ities to sér\fe such Lot, plus (2) the cost of
rearranging and adding any electric facilities ser.ving such lot, which rearrangement
and/or addition is. determined by the cornpan_.y to be necessary, prov'id‘-z_d that in no
.inslance' shajl- D-eclaram be'obligated-to pay the electric .compan)' such amount
representing the. excess in cost .should the Lot aners amend 1.he Declaration to allow
dwellings of a different type.
~The provisions of Vt_ﬁe. two preceding péragraphs shall alsa apply.to any future
residential de\'élépment in reserve(s), if any, shown on the Subdivision P].ﬁt, as such
plat exists at the execution 01. the Agreement for U.nderground Electric Service
br:ufc—en the e]ec‘tric company and Developer or.thereaftef. Specifically, but not by
way of lilmilation, if an Owner in a former reserve undertakes some action which
'u;'puld haye invoked the above per front lot feot payr.nent if such action has -‘oeen
undertaken in the Underground Residential Subdivision, such Owner shall pay the
electric company $1.75 per front Iot Joot unless the Developer has paid the electric
company- as above-described. The provisions of this section and the two preceding
paragraphs do not apply to any future nonfésidemiai development in such reservels),

Easements for the underground service may be crossed by driveways ‘and

walkways provided that the Builder‘ or Owner makes prior” arrangements with the
utility company furnishing electric service and provides and installs the necessary
electric conduit of apprc;ved type and ‘'size under such driveways or walk.ways pr:ior to
«construction thereof. Su.ch easement for the underground service shall be kept.clear
of .alt other. improvements, including buildings, patios or other pavings, and neither
-Builder. nor any utility company using the easements shall be liable for any damage
' done by erither of them or their assigns, their agents, employess or servants, to’
shrubbery, trees or improvements {other than crossing driveways or walkways provided
the condujt has been insialleq as outlined above) of the OMwer Iand located on the land

covered by said easements,
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The Association or any Owner shill have the rlght 1o enforce, by.a_ny proceeding
at law or in equity, the covenants and restrictions contained herein, Failure of the
Association or any Owner to e.nforce any of the pravisians herein_comained shall in no
event be deeined aw aiver of the right to do 56 therealter.

ARTICLE X

GENERAL PROVISIONS

SECTICON ]. TERM. These covenants and restrictions shall run with the land and

.shall be binding upon all parties and all persons claiming under thém for a periced of -
forty (Qb) yg‘a'rs f_rorn the date this Declaration is recorded, after which time said
covenants and restrictions shall be autormatically extended for successive periods o_f
ten (10) }'ears_eéch, unless an instrument signed by the Owners of a majority of tl.1e

_Lots has been .record_e-d agr.eeing io ler‘ln_inate the covenants and restrictions herein.

SECTION 2. SEVERABILITY. Invalidation of any one ol these covenants and

restrictions by judgnent or other court order shall in no wise affect any other
" provisions, which shzll remain in full force and effect except as to any terms and .-

provisions which are invalidated.

SECTION 3. GENDER AND GRAMMAR. The singular wherever used herein
shall be construed to mean or include the plural when applicable, and the necessary
grammaucal changes reguired to make the provisions hercof apply either 1o corpora-

tions (or other entitics) or 1ndw1duals, rmale or fernate, shall in all caszs bz assuned as

though in each case fully expressed.

SECTION 4. TITLES. The titles of this Declaration contained herein are for

convernence only and shall net be used 1o construe, interpret, or limit the meaning of

any tlerrm or provision contained in this Declaration.

SECTION 5. INTERPRETATION, 1If this Declaration or any word, clause,
.sentence, paragraph or other part thereof shall be susceptibie of more than one or

'conﬂicting interpretations, then the interpretation which is most nearly in accordance

with the general purposes and objectives of this Declaration shall govern.

SECTION 6. OMISSIONS. If any punctuation, word, clause, sentence or provision |

necessary to give mea.ning, v'alidity or effect to any other word, clause, sentence or
prov151on appearing in this Dec!aratlon shali be ormned hereirom, then it is hereby
declared that such omission was unintentional and that the omitted punctuatlon word

clause, sentence or provision shall be supplied by inference.
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. SECTION 7. NOTICES. Any notice required to be sent to any ,v’ieg&gon‘fhv l(BBI

“under the provisions of thls Dectaration shall be decined to have been proper]y sent
when mailed, postpald, to the la5t known address ol the person who appears as Mambar
or Qwner on the records of the Association at the time of such mailing.

SECTION 8. REPLATTING. Declarant shalt have the right, but shall never be

obligated, to resubdivide into Lots, by recorded plat or in any other lawful manner, all
or any part of the property contained within the outer boundaries of the Subdivision
Plat and such Lots as replatted shall be subject to these reslriction§ as il such Lots

were originally included herein,

" SECTION 9. AMENDMENT. This Declaration may be amended during the jnitial
forty (40) year term by an instrunent executed by the O\.xmers of seventy-five percent |
{759} of the I_;‘Jts and thereafter by the Owners of sixt.y percent (6058} of the Lots.

The Developer shall have and reserve the rigl{t at any t.i:ne a.nd frem time to
tirne, without the joinder ér consent of ény other party to amend this Der_laration. by
any instrument in writing ‘doty 5|gned acknov-ledged and filed for record Ior the
purpase of correcting any typographical or grammatical error, amb;gulty or inconsis-

lency appearing herein, prowded that any such amendinent shall be consnstent with and

in furtherance ol the general plan and schéme of development as evidenced by the

Declaration and any Supplemental Declarations taken collectively, and shall not impair

or aflect the vested property rights of any Qwner or his mortgagee.

ARTICLE X

.  ANNEXATION
Additional property may be annexed into the jurisdiction of the Association by
recorded restrictions so stating upon the consent ol two-thirds (2/3rds) of each class of
Mérnbe'ré of the Association provided, however, that upon submission to and approval
by the FHA or the VA of a general pl.an, such additional stages of development may be
anl;leyied by Declarant without such approval by the Membérship. The Owners of Lots
Jn such annexed property, as well as all other Cwners subJect to the ]urlsdlcnon of the
“Association, shall be enutled to the use and benedit of all Community Properties that
‘may become subject to the jurisdiction of the Association, provided that such annexed
© property shall be impressed with and subject to at least the annual maintenance
'_assessment irnpc;sed hereby. The Association .has joined in the execution of this
‘- inst_r_ument to evidence its consent to the annexati__oﬁ of Ashford Park, Sectioanhree to

the ju‘r_isdiction of the Association by Declarant and to verHy the {act that the

Declarant has obtained the .approval of FHA/VA of a genera! plan of the entire .
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Ashford Park Developinent.  As Jong as there is a Class "B members]{ip, the

_annexation of additional properties, the dedication of Community Properties, if any, to

the Association, the mortgaging of such Community Properties, and the amendment of
~this Declaration shall require the prior approval of the FHA or the VA.

Upen & mer.ger or consclidation of the Association with another F\ssqc‘iaﬁon, the

E Associalién's'properties, rights and obligations ma)-' be transferréd to the surviving or

concolidatled Association, or alternatively, the ﬁroperties, righ.ts and obligatinns of

another ‘Association may be added to the properties, rights and obligations of the

Association as a surviving cérporation pursuant to a merger. The survivng or

consolidated Association shall administer the covenants and restrictions established by
. this Declaration, logether with the covenants and restrictions applicable to the

properties of the other Association as one scheme. However, such merger ar

consolidation shall not effect any revocation; change or addition to the covenants and
restrictions established by this Declaration and no merger or consolidation shall be
permitted ‘except upon approval of two-thirds (2/3rds) of each class of Members of the

Assorciation, .

ARTICLE XII

RATIFICATION: LIENHOLDERS : . R

Republic of Texas,Savings Association, the owner and halder of a lien or liens
covering part of the Subdivision, has executed this Declaration 1o evidence its joindzr
in

, consént. to,. and ratification of: the imposition of the foregoing covenants and

restrictions. ' - S . . . -
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" day of March , 1982. /
. ) . o : // ._:7: )
S Do, SitnaTons

(Uc-56-1663 - ]
~

DECLARANT:

T.M.C. FUNDING, INC. E /l/
oy | tadll Md—

Name: - s S 2 TEPRIE

Title: President
LIENHOLDER:

“HOME SAVINGS. OF AMERICA as successor in interest to/”
_ ~ REPUBLIC OF TEXAS SAVINGS '
' " ASSOCIATION '

By:_/@"z(,:yéﬂ /Z/c_’/ —

Ndme: _/  /Douglas Eubank

Title: Vice. _ President
ASSOCIATION:

‘ASHFORD PARK HOMEOWNERS :
ASSOCIATION A
By: - _@ﬂ._mé___m

Name: A

Title: 7 President

THE STATE OF TEXAS §

5
COUNTY OF HARRIS 5
BEFORE ME, the undersigned authorily, on this day personally appeared
(orf J.S#phens. President of T.M.C. FUNDING, INC., a corpo-
ration, known 10 me 10 be the person whose name is subscribed to the foregoing instru-
ment, and acknowledged 1o me that he executed the same for the purposes and con-
‘sideration therein expressed.in the capacity therein stated, and as the act and deed
of said corporation.

i

GIVEN UNDER MY HAND AND SEAL OF OFFICE on this, the 474

.da.)'of- Mdrel , 1982, : / L -
| - / JJ//l/@_f//

Notary PUblic in and for
Harris County, TEX A 5

.
]

: . Hmmuswmmh'ﬁjgm.;
THE STATE OF TEXAS 5 My Commussion Exgires 9:30-84 .
COUNTY' OF HARRIS 5 PR

:..,\:f..._~
- BEFORE ME, the undersigned authority, on this day personally’appeared T
) hank_ Vice President of REPUBLIC OF TEXAS SAVINGS

cuglas__Fu ) (ce ; . .
ASSOCIATION, a corporation, known to me to be the person whose name-is subscribed .,
to the foregoing instrument, and acknowledged to me that he executed the same _ior-,%-‘f___

the purposes and consideration therein expressed in the capacity theréin_.s_l‘tated, a{nd PR
-as the act and deed of said corporation. : e et

i

A ENGG
GIVEN UNDER MY HAND AND SEAL OF OFFICE on this, the St .

Noiyry Publ z’i?r'and for R
Harri CO@' EXAS oo

SR N TR
F":!r Tw .z onardfor the BlJ%0 2 Tebeu

\
’ Pl € ==iry an Dpoures _l_’ﬁ;)_;‘_f.é._.__—
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|  (UB95-1864
- THE STATE OF TEXAS s "

. COUNTY OF HARRIS 5

. B[EFORE ME, the under51gned authority, on this day pesonally appeared
: J&-nr:. President of ASHFORD PARK HOMEQWNERS
ASSOCIATION a corporatmn Known to me to be the person whose name is subscribed
to the foregoing instrument, and acknowledged to me that he executed the same for
the purposes and consideration therein expresséd in the capacity therein stated, and
as the act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFF]CE on 1h15 the s° __é_
dayof  Marc £ L, beRa. J //
7 . / "
\%’_} 7-4%
Notary Publlc in anEf for
Harris County, TEX A S.

: i
. BENRY p_ g :

. 00p

D ) L ) My mm:ssncn E"P'fe?ggom

"u',".'

STATE OF TEXAS g
COUNRTY OF HARRIS

FILED In
| hereby cen:fy thal this instrument »as
File Mumbet Sequence on the date and the time Mamﬁquﬂl
hereon by me; and was duly RECORDED, v the [} Ion
" public Records of Real Property of Harrs County, Texas

o MAR - 51362

Q.:ﬁﬁ(u{zi‘u
COUNTY CLERK, ]
HARRIS COUNTY, TEXAS
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